BROMSGROVE DISTRICT COUNCIL

MEETING OF THE LICENSING COMMITTEE

MONDAY 17TH MARCH 2014
AT 6.00 P.M.

COMMITTEE ROOM, THE COUNCIL HOUSE, BURCOT LANE, BROMSGROVE

MEMBERS: Councillors R. L. Dent (Chairman), C. J. Spencer (Vice-Chairman),
S. J. Baxter, J. R. Boulter, J. S. Brogan, M. T. Buxton, S. J. Dudley,
J. M. L. A. Griffiths, P. A. Harrison, H. J. Jones, R. J. Shannon,
S. P. Shannon and P. J. Whittaker
AGENDA
1. To receive apologies for absence and notification of substitutes
2. Declarations of Interest

To invite Councillors to declare any Disclosable Pecuniary Interests or Other
Disclosable Interests they may have in items on the agenda, and to confirm
the nature of those interests.

3. To confirm the accuracy of the minutes of the meeting of the Licensing
Committee held on 25th November 2013 (Pages 1 - 4)

4. Worcester Road Hackney Carriage Stand - new proposal (Pages 5 - 12)
5. Scrap Metal Dealers Act 2013 - Update on implementation (Pages 13 - 16)

6. Licensing Act 2003 - Statement of Licensing Policy Consultation Responses
received (Pages 17 - 58)

7. Home Office Consultation on fees under the Licensing Act 2003 (Pages 59 -
118)



8. Licensing Committee Work Programme 2014/2015 (Pages 119 - 120)

9. To consider any other business, details of which have been notified to the
Head of Legal, Equalities and Democratic Services prior to the
commencement of the meeting and which the Chairman, by reason of special
circumstances, considers to be of so urgent a nature that it cannot wait until
the next meeting

K. DICKS
Chief Executive

The Council House
Burcot Lane
BROMSGROVE
Worcestershire
B60 1AA

4th March 2014



Bromsgrove
District Council

www.bromsgrove.gov.uk

INFORMATION FOR THE PUBLIC

Access to Information

The Local Government (Access to Information) Act 1985 widened the rights of
press and public to attend Local Authority meetings and to see certain
documents. Recently the Freedom of Information Act 2000 has further
broadened these rights, and limited exemptions under the 1985 Act.

» You can attend all Council, Cabinet and Committee/Board
meetings, except for any part of the meeting when the business
would disclose confidential or “exempt” information.

» You can inspect agenda and public reports at least five days before
the date of the meeting.

» You can inspect minutes of the Council, Cabinet and its
Committees/Boards for up to six years following a meeting.

» You can have access, upon request, to the background papers on
which reports are based for a period of up to six years from the date
of the meeting. These are listed at the end of each report.

» An electronic register stating the names and addresses and
electoral areas of all Councillors with details of the membership of
all Committees etc. is available on our website.

» A reasonable number of copies of agendas and reports relating to
items to be considered in public will be made available to the public
attending meetings of the Council, Cabinet and its
Committees/Boards.

» You have access to a list specifying those powers which the Council
has delegated to its Officers indicating also the titles of the Officers
concerned, as detailed in the Council’'s Constitution, Scheme of
Delegation.

You can access the following documents:
» Meeting Agendas
» Meeting Minutes
» The Council’s Constitution

at www.bromsqgrove.gov.uk
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Agenda Item 3

BROMSGROVEDISTRICT COUNCIL

MEETING OF THE LICENSING COMMITTEE

MONDAY, 25TH NOVEMBER 2013 AT 6.00 P.M.

PRESENT:  Councillors R. L. Dent (Chairman) (not present during Minute No. 25/13),
C. J. Spencer (Vice-Chairman), S. J. Baxter, J. S. Brogan, M. T. Buxton,
S. J. Dudley, J. M. L. A. Griffiths, P. A. Harrison, H. J. Jones,
R. J. Shannon, S. P. Shannon and P. J. Whittaker (during Minute Nos.
23/13 to 27/13)

Officers: Mrs. V. Brown, Ms. S. Garratt, Mr. D. Etheridge and
Mrs. P. Ross

22/13 APOLOGIES
An apology for absence was received from Councillor J. R. Boulter.

23/13 DECLARATIONS OF INTEREST

Councillor R. L. Dent declared an other disclosable interest in Agenda Item
No. 12. Councillor Dent withdrew from the meeting and was not present for
and took no part in its consideration and voting thereon.

The Chair was taken by the Vice-Chairman, Councillor C. J. Spencer during
the consideration of that item.

24/13 MINUTES

The minutes of the meeting of the Licensing Committee held on 30th
September 2013 were submitted.

RESOLVED that the minutes be approved as a correct record.

25/13 WORCESTER ROAD HACKNEY CARRIAGE STAND - UPDATE

Following on from the meeting held on 30th September 2013 consideration
was given to a report that provided Members with details of the responses
received during the consultation on the proposal to amend the Worcester
Road Hackney Carriage stand to incorporate a further 7/8 rank spaces.

The Senior Licensing Practitioner introduced the report and in doing so drew
Members’ attention to section 3.8 in the report, which stated that the request
from the Taxi Association to amend the Worcester Road Hackney Carriage
Stand to incorporate a further 7/8 rank spaces had been supported by West
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Licensing Committee
25th November 2013

Mercia Police. The required public notice was published and consultation
letters were sent to all proprietors of vehicles licensed by the Council for use
as Hackney Carriages. Consultation letters were delivered to residents and
businesses in the vicinity of the proposed Hackney Carriage stand. The
consultation period ended on 11th October 2013. The comments and
objections received to the consultation were detailed at Appendix 2 to the
report.

In the intervening period officers from Worcestershire Regulatory Services had
engaged in dialogue and met, on the proposed site, with the relevant officers
from West Mercia Police and Worcestershire County Council’'s Highways
Department to discuss the proposal. The Traffic Management Advisor for
West Mercia Police had indicated that they would not support the current
proposal. A Senior Traffic Management Engineer for Worcestershire County
Council had expressed concerns about the current proposal. The Senior
Licensing Officer informed the Committee that an invitation had been
extended to the relevant officers from West Mercia Police and Worcestershire
County Council to attend the meeting to speak further on the objections and
comments that had been made with regard to being unable to support the
proposal.

The Vice-Chairman in the Chair expressed her disappointment that officers
from West Mercia Police and Worcestershire County Council had been unable
to attend the meeting. Members also expressed their concerns that officers
from West Mercia Police and Worcestershire County Council had initially
agreed to support the proposal, whereas now officers from West Mercia Police
and Worcestershire County Council were unable to support the proposal.

Further discussion followed more specifically on the Worcester Road area.
Members understood the need for additional spaces on Worcester Road in
order to ensure that members of the public were safely and quickly
transported away from the town centre to prevent potential anti-social
behaviour with large numbers of people leaving licensed premises at the
same time.

Members were in agreement that the recommendation, as detailed in the
report, to proceed with the current proposal, was not viable without the
support of West Mercia Police and Worcestershire County Council.

Councillor R. J. Shannon suggested amending recommendation (b), as
detailed in the report, and suggested an alternative recommendation:

(b)  that officers explore other options for creating additional rank spaces in
the Town Centre.

Councillor Griffiths responded and suggested that the Taxi Association would
have made that proposal should there have been a need, but they had
identified a need in the Worcester Road area.

Officers confirmed that if the amended recommendation was agreed they
would have to carry out another consultation on the proposal to explore other
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Licensing Committee
25th November 2013

options for creating additional rank spaces in the Town Centre. This would
result in further delays to the current issues on Worcester Road and would
result in additional costs for advertising and officer time.

Members discussed other options for additional spaces on the Worcester
Road and the issues highlighted with the current proposal, as the map
provided, showed taxi rank spaces had been allocated in front of a
commercial property thereby restricting access.

Members highlighted to officers the need to ensure that the relevant
representatives/officers from West Mercia Police, Worcestershire County
Council and the Town Centre Regeneration team were consulted with and
invited to attend future meetings to discuss the additional rank spaces on the
Worcester Road area.

Having been put to the vote with a majority agreement it was

RESOLVED that officers be tasked to explore other options for creating
additional rank spaces in the Worcester Road area.

26/13 LICENSING ACT 2003 - REVIEW OF STATEMENT OF LICENSING POLICY

The Committee considered a report which detailed the draft revised Statement
of Licensing Policy for the purpose of consultation with all relevant partners.

The Senior Licensing Practitioner introduced the report and in doing so
informed Members that the Council’s existing Statement of Licensing Policy
was published on 7th January 2011. Section 5 of the Licensing Act 2003
required licensing authorities to review their Statement of Licensing Policy
every five years, therefore a reviewed Statement of Licensing Policy would
need to be approved by Council and published no later than 7th January
2016. Whilst the Council were not legally required to review their Statement of
Licensing Policy for another two years, officers felt it was desirable to review
the Statement of Licensing Policy at this stage as a result of the large humber
of changes to the legislation and statutory guidance since the existing
Statement of Licensing Policy was published in January 2011.

The draft revised Statement of Licensing Policy, attached at Appendix 1 to the
report, had been completely redrafted and was based on a template provided
by the Local Government Association.

The Senior Licensing Practitioner responded to Members’ questions and drew
Members’ attention to section 3.8 in the report, which detailed the legislative
changes reflected within the revised Statement of Licensing Policy and section
3.9 in the report, which detailed all the relevant parties to be consulted with.
The consultation would be carried out over a period of twelve weeks with the
responses received during the consultation period to be presented at the
Licensing Committee meeting on 17th March 2014.

RESOLVED that the draft revised Statement of Licensing Policy be approved
for the purpose of consultation with all relevant parties.
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Licensing Committee
25th November 2013

27/13 LICENSING COMMITTEE WORK PROGRAMME 2013/2014

The Committee considered the Work Programme for 2013/2014.

The Democratic Services Officer informed the Committee that with regard to a
further update on the DPPO - Designated Public Places Order, as detailed on
the work programme, the new legislation in the Anti-Social Behaviour Crime
and Policing Act was waiting to receive the Royal Assent. Royal Assent was
received twice a year during May and October, so the earliest possible
opportunity to receive Royal Assent would be May 2014.

RESOLVED that the Work Programme be noted.

The meeting closed at 7.03 p.m.

Chairman
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BROMSGROVE DISTRICT COUNCIL

LICENSING
COMMITTEE 17" March 2014

WORCESTER ROAD HACKNEY CARRIAGE STAND — NEW PROPOSAL

Relevant Portfolio Holder Councillor Kit Taylor

Portfolio Holder Consulted Yes

Relevant Head of Service Steve  Jorden - Head of
Worcestershire Regulatory Services

Wards Affected All Wards

Ward Councillor Consulted N/A

Non-Key Decision

1. SUMMARY OF PROPOSALS

To advise members of a new proposal to provide additional spaces for
hackney carriages to stand and ply for hire in Worcester Road and to
request that Officers conduct a 28 days public consultation; any
objections received will be brought back before the Licensing
Committee for consideration before a decision is taken about whether
to proceed with the appointment of the proposed hackney carriage
stand.

2. RECOMMENDATIONS

Members are asked to RESOLVE;

Whether or not Officers conduct a 28 day public consultation
process on the proposed hackney carriage stand — any objections
received will then be brought back before the Licensing
Committee for consideration before a decision is taken about
whether to proceed with the appointment of the proposed
hackney carriage stand.

3. KEY ISSUES

Financial Implications

3.1 The cost of the public notice and other administrative costs will be met
from existing budgets held by Worcestershire Regulatory Services.

3.2 Inthe event that the proposed stand is appointed the cost of any

additional signage and road markings required will also need to be met
by Worcestershire Regulatory Services from existing budgets.
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BROMSGROVE DISTRICT COUNCIL

LICENSING
COMMITTEE 17" March 2014

Legal Implications

3.3  Licensing Authorities have power under Section 63 of the Local
Government (Miscellaneous Provisions) Act 1976 to create, amend
and revoke hackney carriage stands (ranks). This allows district
councils to “appoint stands for Hackney Carriages” either on public
highways or private land and the stands can be for either continual or
part-time use.

3.4 Under the Local Government (Miscellaneous Provisions) Act 1976 s63
a district council is required to publish a notice in a local newspaper
and wait 28 days from publication, after which Members will need to
consider any written representations of objections made.

3.5 Before appointing any stand for hackney carriages or varying the
number of hackney carriages to be at each stand a district council is
required to give notice to the chief officer of police.

3.6 Additionally a district council cannot create a hackney carriage stand:
(@)  so as unreasonably to prevent access to any premises;

(b)  so as to impede the use of any points authorised to be used in
connection with a local service within the meaning of the
Transport Act 1985 or PSV operator’s licence granted under the
Public Passenger Vehicles Act 1981, as points for the taking up
or setting down of passengers, or in such a position as to
interfere unreasonably with access to any station or depot of any
passenger road transport operators, except with the consent of
those operators;

(c) on any highway except with the consent of the highway
authority;

Service / Operational Implications

3.7 Atthe Licensing Committee meeting that took place on 25" November
2013, Members considered the responses received during a 28 day
consultation on a proposal to amend the Worcester Road hackney
carriage stand to incorporate a further 7 / 8 rank spaces.

3.8  This proposal had been originally put forward by the Taxi Trade and

considered by the Licensing Committee in May 2013, when officers
were tasked with consulting on the proposal.
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BROMSGROVE DISTRICT COUNCIL

LICENSING
COMMITTEE 17" March 2014

3.9 Various representatives of businesses located in Worcester Road
made comments and raised objections to the proposal consulted upon.

3.10 Having considered the responses received, Members resolved that
officers be tasked to explore other options for creating additional rank
spaces in the Worcester Road area.

3.11 Officers arranged a meeting with the key stakeholders, which took
place in December 2013. The stakeholders attending the meeting
included the Traffic Management Advisor for West Mercia Police, the
Senior Traffic Management Engineer for Worcestershire County
Council Highways and Mr Eacock for the Taxi Association.

3.12 The meeting included a site visit to Worcester Road and the
surrounding area, where possible options for increasing the provision
of space for hackney carriages to stand and ply for hire at night were
considered and evaluated.

3.13 Subsequent to this meeting, a proposal has been put forward that is
agreed by all key stakeholders to be the best and only realistic
available option for increasing provision for hackney carriages to stand
at night in Worcester Road.

3.14 The proposal being put forwards involves creating a stand for hackney
carriages between 11pm and 5am in an area on the West side of
Worcester Road to the North of Station Street. This area is currently
subject to a 30 minute waiting limit (no return within 1 hour) between
8am and 6pm, Monday to Saturday. A plan showing the proposed
position of this hackney carriage stand is at Appendix 1.

3.15 It is proposed that this area be amended so that it remains as a
restricted parking area with a 30 minute waiting limit (no return within 1
hour) between 8am and 6pm, Monday to Saturday and also be
appointed as a stand for hackney carriages between 11pm and 5am.
The area should provide sufficient space for 6/7 additional hackney
carriages to stand and ply for hire.

3.16 The proposed hackney carriage stand would be in line of sight of the
existing part-time hackney carriage stand which is located on the East
side of Worcester Road, to the South of the junction with Station Street.
This area is outside of Neales Garage and operates as a loading bay
between 7am and 7pm and as a stand for hackney carriages between
7pm and 7am.

3.17 The intention is that the proposed hackney carriage stand should
operate predominantly as a “feeder” to the existing part-time stand. If
the proposed stand operates in this way, it ensures that passengers
can enter vehicles directly from the pavement on the nearside. This is
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BROMSGROVE DISTRICT COUNCIL

LICENSING
COMMITTEE 17" March 2014

considered to be safer rather than having to enter the vehicle from the
middle of the road, where there is an increased risk of a traffic accident
in what is a relatively narrow road.

3.18 Itis understood that the current management of the nightclub in
Worcester Road has offered to provide marshals to help manage the
queue for taxis and direct passengers to enter taxis from the existing
part-time rank rather than the proposed “feeder” facility.

3.19 An additional advantage to the proposal being put forwards is that it
would not require any additional alterations to be made to the existing
road layout, aside from any road markings or signage required.

3.20 As the proposed hackney carriage stand would only be appointed as
such between 11pm and 5am, the area would remain available to be
used for parking by the general public for 30 minutes (no return within 1
hour) between 8am and 6pm and without restriction between 6pm and
11pm and 5am and 8am. This will help minimise the impact of the
proposed stand on businesses in Worcester Road, whose customers
currently utilise this area for parking.

3.21 Worcestershire County Council’s Highways Unit has also confirmed
that they would not need to amend any existing Traffic Regulation
Orders to implement the proposal being put forwards, which would
significantly reduce the timescale for establishing a hackney carriage
stand.

3.22 Before it can proceed to appointing a hackney carriage stand, under
the Local Government (Miscellaneous Provisions) Act 1976 s63, a
district council is required to publish a notice in a local newspaper and
wait 28 days from publication, after which Members will need to
consider any written representations of objections (if any) received.

4, RISK MANAGEMENT

4.1  The main risk associated with the detail included in this report is:

e To ensure that public transport is readily available, accessible
and effective in contributing to the night time economy.

5. APPENDICES

Appendix 1 — Location Plan
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BROMSGROVE DISTRICT COUNCIL

LICENSING
COMMITTEE 17" March 2014

AUTHOR OF REPORT

Name: Dave Etheridge — Senior Practitioner (Licensing)
Worcestershire Regulatory Services

E Mail: d.etheridge@worcsregservices.gov.uk

Tel: (01527) 534121
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BROMSGROVE DISTRICT COUNCIL

LICENSING COMMITTEE 17" March 2014

SCRAP METAL DEALERS ACT 2013 — UPDATE ON IMPLEMENTATION

Relevant Portfolio Holder Councillor Kit Taylor

Portfolio Holder Consulted Yes

Steve Jorden — Head of Worcestershire

Relevant Head of Service .
Regulatory Services

Ward(s) Affected All

Ward Councillor(s) Consulted N/A

Non-Key Decision

1. SUMMARY OF PROPOSALS

1.1 On 30" September 2013 the Licensing Committee received a report in relation to
the Scrap Metal Dealers Act 2013 (“the Act’) which was coming into force on 1st
October 2013.

2. RECOMMENDATIONS

Members are asked to RESOLVE;

That the contents of the report be noted.

3. KEY ISSUES

Financial Implications

3.1 Implementation of the Act has been achieved using existing resources.

Legal Implications

3.2 The Scrap Metal Dealers Act 2013 provides the Council with a number of powers
and duties in relation to the regulation of scrap metal dealers. Appropriate
delegation of these powers and duties by the Council is required to enable the
effective implementation of the legislation.

Service / Operational Implications

3.3 Background

On 30" September 2013 the Licensing Committee received a report in relation to
the Scrap Metal Dealers Act 2013 which was coming into force between 1st
October 2013 and 1% December 2013.
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BROMSGROVE DISTRICT COUNCIL

LICENSING COMMITTEE 17" March 2014

3.4  This report has been prepared in order to give Members of the Licensing
Committee an update on the implementation of the Act to date in Bromsgrove
District Council’s area.

3.5  The first part of the Act came into force on 1% October 2013 and applications
were made to Bromsgrove District Council from this date onwards for both site
and collectors licences.

3.6 When all of the provisions of the Act came fully into force on 1% December 2013
Press releases were arranged in order to raise awareness amongst the scrap
metal industry and the general public about the new licensing requirements.

3.7  All of the applications that have been received have been subject to consultation
with West Mercia Police and the Environment Agency.

3.8 In total 6 site licences have been issued to scrap metal dealers operating sites in
the Bromsgrove District Council area. Additionally 9 licences have been issued
to mobile collectors, allowing them to collect scrap metal within the district.

3.9 All of these applications were granted by officers under delegated powers and
none required referral to a Licensing Sub-Committee. If the suitability of any
licence holder is brought into question, they can be brought back before a
Licensing Sub-Committee and their licence can be revoked.

3.10 Officers from Worcestershire Regulatory Services were involved in an operation
with officers from West Mercia Police on Tuesday 17" December 2013. This
operation involved visiting those sites in respect of which a site licence had been
granted by Bromsgrove District Council. The visits were intended to provide
advice on the new law and in particular the record keeping requirements.
Officers also took the opportunity to check the records that were being kept at
the sites concerned at the time of the visits.

3.11 Compliance was generally good, although some improvement was required at
one or two sites. Advisory letters were issued to those licence holders whose
sites required improvements to their record keeping and the sites are due to be
revisited in the near future.

3.12 Officers from Worcestershire Regulatory Services have also been working with
the Police to investigate a recent allegation of an unlicensed person collecting
scrap metal in the Bromsgrove area. Investigations are ongoing.

3.13 Additionally officers from Worcestershire Regulatory Services have supported

other Police operations throughout the County targeting both mobile scrap metal
collectors and scrap metal sites.
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BROMSGROVE DISTRICT COUNCIL

LICENSING COMMITTEE 17" March 2014

Customer / Equalities and Diversity Implications

3.14 There are no specific implications arising from this report.

4, RISK MANAGEMENT

4.1 None

5. APPENDICES

None

6. BACKGROUND PAPERS

Scrap Metal Dealers Act 2013

AUTHOR OF REPORT

Name: Dave Etheridge, Senior Licensing Practitioner
email: d.etheridge@worcsregservices.qgov.uk
Tel.: 01527 534121
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BROMSGROVE DISTRICT COUNCIL

LICENSING

COMMITTEE 17" March 2014

LICENSING ACT 2003 - REVIEW OF STATEMENT OF LICENSING POLICY

Relevant Portfolio Holder Councillor Kit Taylor

Portfolio Holder Consulted Yes

Relevant Head of Service Steve Jorden - Head of
Worcestershire Regulatory Services

Wards Affected All Wards

Ward Councillor Consulted N/A

Non-Key Decision

1. SUMMARY OF PROPOSALS

To ask Members to consider the responses received during the
consultation on a draft revised Statement of Licensing Policy and to
recommend to Council that the revised Statement of Licensing Policy
attached at Appendix 2 be approved and published with effect from 1°
May 2014.

2. RECOMMENDATIONS

Members are asked to RESOLVE;

To recommend to Council that the revised Statement of Licensing
Policy attached at Appendix 2 be approved and published with
effect from 1°* May 2014.

3. KEY ISSUES

Financial Implications

3.1 The cost of the consultation exercise was met by existing budgets held
by Worcestershire Regulatory Services.

Legal Implications

3.2 The Council has a statutory duty to have a Statement of Licensing
Policy and to keep its Policy under review. It is important that the
Statement of Licensing Policy provides an open and transparent policy
regarding the Council's functions under the Licensing Act 2003. The
Statement of Licensing Policy forms an essential part of the decision
making process for licensing applications.
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LICENSING
COMMITTEE 17" March 2014

3.3

3.4

3.5

3.6

3.7

3.8

Service / Operational Implications

Bromsgrove District Council’s existing statement of Licensing Policy
was published on 7" January 2011

Section 5 of the Licensing Act 2003 currently requires Licensing
Authorities to review Statements of Licensing Policy every five years,
and therefore a reviewed Statement must be approved by Council and
published no later than 7" January 2016.

Whilst the Council are not legally required to review the Statement of
Licensing Policy for another 2 years, it is felt desirable to review the
Policy at this stage as a result of the large number of changes to the
legislation and statutory guidance since the existing Policy was
published in January 2011.

Section 5 (3) of the Licensing Act 2003 also makes it a requirement
that before determining or revising its Policy for a three year period, a
Licensing Authority must consult:-

(@)  the Chief Officer of Police for the Licensing Authority's
area;

(b)  the Fire Authority for that area;

(c) such persons as the Licensing Authority considers to be
representative of holders of Premises Licences issued by
that Authority;

(d) such persons as the Licensing Authority considers to be
representative of holders of Club Premises Certificates
issued by that Authority;

(e)  such persons as the Licensing Authority considers to be
representative of holders of personal licences issued by
that Authority; and

() such other persons as the Licensing Authority considers
to be representative of businesses and residents in its
area.

On 25" November 2013 the Licensing Committee considered a draft
revised Statement of Licensing Policy and approved it for the purpose
of consultation with all relevant parties.

The consultation was commenced on 2" December 2013 and lasted
for a period of twelve weeks. The consultation was carried out via the
Council’'s website and the following were all contacted directly to draw
attention to the consultation:
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The Chief Officer of West Mercia Police

Hereford and Worcester Fire and Rescue Service

All other responsible authorities under the Licensing Act 2003
Various bodies that represent the licensed trade

Bromsgrove District Councillors

Parish Councils.

3.9 Only one response was received during the consultation period, which
was from Hereford and Worcester Fire and Rescue Service. The
response received can be seen at Appendix 1.

3.10 The Fire and Rescue Service suggested some minor amendments to
paragraph 6.2 of the draft revised Statement of Policy, relating to the
requirements on plans submitted with applications. These
amendments have been incorporated into the finalised Statement of
Licensing Policy shown at Appendix 2.

4, RISK MANAGEMENT

4.1 If the Statement of Licensing Policy is not reviewed and updated, the
decisions taken by the Council under the Licensing Act 2003 could be
subject to legal challenge.

5. APPENDICES

Appendix 1 — Letter from Hereford and Worcester Fire and
Rescue Service
Appendix 2 — Revised Statement of Licensing Policy

6. BACKGROUND PAPERS

Existing Statement of Licensing Policy

AUTHOR OF REPORT

Name: Dave Etheridge — Senior Practitioner (Licensing)
Worcestershire Regulatory Services

E Mail: d.etheridge@worcsregservices.gov.uk

Tel: (01527) 534121

Page 19



This page is intentionally left blank

Page 20



Agenda Item 6

HEREFORD & WORCESTER Chief Fire Officer/Chief Executive M Yates QFSM MA MCGI DMS MIFireE

Hereford & Waorcaster Fire and Rescus Service Headguarters
&
2 kanas Cowt Charles Hestings Way  Worcestor  WRO LR

FIRE AND RESCUE SERVICE Tel 34% 12 24454 Fax 01905 307 466 Web vy idire o1g.ik

Telephone 0845 12 24454
Sue Garratt »

Licensing & Suppo S@Qﬁ%&yanager Your reference

Worcestershire Regulatory My reference ~ DGH/JEA
Bromsgrove District Council ~ Sgq V"?,s o Pleaseaskfor Darren Hunt

PO Box 866 (o)A O i B .
WORCESTER Date 1 December 2013
WR1 9DP

Dear Madam

Re: Licensing Act 2003 — Review of Statement of Licensing Policy

With reference to your letter dated 2 December 2013 in respect of the above, | confirm |
have reviewed the document and would comment as follows :-

Para 6:2

Remove “plans will not be required to be submitted to any particular scale”

Insert “plans should be submitted to a recognised scale, i.e. 1:50 or 1:100, or 1:150
or 1:200"

After “any feature relevant to the application ..."

Insert “to include details of any passive or active fire safety measures including

location of smoke detectors, call points, other fire alarm equipment, fire
extinguishers, emergency lights and fire exits"

| trust that you find the above points constructive and should you wish to discuss these or
any other licensing matters further, then please do not hesitate in contacting my lead
officer for Licensing, Darren Hunt on 01905 368225 (dghunt@hwfire.org.uk).

Yours faithfully

unningham
Group Manager Community Risk

YOU CAN
rav
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Introduction

Bromsgrove District Council (the Council) is a licensing authority under the
Licensing Act 2003 and therefore has responsibilities for the administration and
enforcement of the Act within the District.

These include, among other duties, the granting of premises licences, club premises
certificates, temporary events notices and personal licences in the District in respect
of the sale and/or supply of alcohol, the provision of regulated entertainment and
late night refreshment.

Bromsgrove District is one of three Local Authorities in the north of
Worcestershire and has a population of approximately 88,000 and is mainly
rural in character (90% of the area is classed as green belt), and has a total
area of 83.9 square miles.

The principal town in the district is Bromsgrove with three other significant
towns, namely Rubery, Wythall and Hagley, which are then surrounded by
numerous villages, each with their own individual character.

Due to its central location in the UK, the district has excellent transport links by road
and rail and has a thriving local economy in which premises licensed for sale of
alcohol play a prominent part.

Bromsgrove District Council’s overall vision is to “work together to build a

district where people are proud to live and work through community leadership and
excellent services.” This policy statement accords with our vision and Council
objectives.
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Licensing Objectives and Aims

The Licensing Act 2003 provides a clear focus on the promotion of four key
licensing objectives. As a licensing authority Bromsgrove District Council will
always seek to carry out its licensing functions with a view to promoting these four
objectives.

The licensing objectives are:

e The prevention of crime and disorder

e Public safety

e The prevention of public nuisance

e The protection of children from harm
Each objective is of equal importance. There are no other statutory licensing
objectives, so the promotion of the four objectives is the paramount consideration
at all times.
However, the licensing authority recognises that the legislation also supports a
number of other key aims and purposes. It is recognised that these are also vitally
important and should be aims for everyone involved in licensing work.

They include:

¢ Protecting the public and local residents from crime, anti-social behaviour
and noise nuisance caused by irresponsible licensed premises;

e Giving the police and licensing authorities the powers they need to
effectively manage and police the night-time economy and take action
against those premises that are causing problems;

¢ Recognising the important role which pubs and other licensed premises
play in our local communities by minimising the regulatory burden on
business, encouraging innovation and supporting responsible premises;

e Providing a regulatory framework for alcohol which reflects the needs of
local communities and empowers local authorities to make and enforce
decisions about the most appropriate licensing strategies for their local
area; and

e Encouraging greater community involvement in licensing decisions and

giving local residents the opportunity to have their say regarding licensing
decisions that may impact upon them.
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3.0 Scope of the Licensing Authority’s Functions

3.1 As a licensing authority the Council is responsible for the authorisation of
‘licensable activities’. The licensable activities that are required to be authorised
under the Act are as follows:

o The sale by retail of alcohol,

e the supply of alcohol by or on behalf of a club to, or to the order of, a
member of the club,

e the provision of regulated entertainment, and
o the provision of late night refreshment

3.2 The licensing authority is responsible for four different types of authorisation or
permission, as follows:

o Premises licence — to use premises for licensable activities.

o Club premises certificate — to allow a qualifying club to use premises for
qualifying club activities.

e Temporary event notice — to carry out licensable activities on a temporary
basis for an event.

e Personal licence — to allow a person to sell or authorise the sale of alcohol
from premises in respect of which there is a premises licence.
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Purpose of the Statement of Licensing Policy

This statement of policy has been prepared and updated in accordance with the
latest amended provisions of the 2003 Act and the latest revised guidance issued
under section 182 of the Act. The statement sets out the principles the licensing
authority will generally apply to promote the licensing objectives when making
decisions on applications made under the Act.

The main purpose of this policy is to provide clarity to applicants, responsible
authorities and other persons on how the licensing authority will determine
applications for the supply of alcohol, the provision of regulated entertainment and
the provision of late night refreshment and also to provide a basis for all licensing
decisions taken by the licensing authority. It will also inform elected Members of
the parameters within which licensing decisions can be made.

This policy sets out the process the licensing authority will adopt in dealing with
licence applications with particular regard to the various types of premises and
permissions and the various conditions that can be attached to licences if relevant
representations are made. It also highlights the Council’s undertaking to avoid
duplication with other statutory provisions and its commitment to work in
partnership with other enforcement agencies.

When carrying out its licensing functions the Council will always have regard to
this statement of policy and the Guidance issued by the Secretary of State under
section 182 of the Licensing Act 2003.

The licensing authority may depart from this policy or the Guidance if the individual
circumstances of any case merit such a decision in the interests of promoting the
four licensing objectives. Whenever the licensing authority takes a decision to
depart from this policy or the Guidance, clear reasons will be given.

The Licensing Authority has a duty under Section 17 of the Crime and
Disorder Act 1998 to do all it can to prevent Crime and Disorder in the
District.

The statement of policy took effect on DATE and will be kept under review. A
revised statement of policy will be published no later than DATE.
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General Principles

Every application received by the licensing authority will be considered on its own
individual merits.

If an application for a premises licence or club premises certificate has been made
lawfully and there have been no representations from responsible authorities or
other persons, the licensing authority must grant the application, subject only to
conditions that are consistent with the operating schedule and any relevant
mandatory conditions.

The licensing authority will aim to carry out its licensing functions in a way that
promotes tourism, increases leisure and culture provision and encourages
economic development within the District.

However the licensing authority will also always try and balance the needs of the
wider community, local community and commercial premises, against the needs of
those whose quality of life may be adversely affected by the carrying on of
licensable activities, particularly within residential areas.

In particular the licensing authority will attempt to control any potential negative
impacts from the carrying on of licensable activities, such as increased crime and
disorder, anti-social behaviour, noise, nuisance, risks to public safety and harm to
children.

The licensing authority’s aim is to facilitate well run and managed premises with
licence holders displaying sensitivity to the impact of the premises on local
residents.

The licensing authority acknowledges that licensing law is not the primary
mechanism for the general control of anti-social behaviour by individuals once they
are beyond the direct control of the individual, club or business holding the
authorisation concerned. As a matter of policy, however, the licensing authority
expects every holder of an authorisation to take all reasonable steps to minimise
the impact of their activities and anti-social behaviour by their patrons within the
immediate surroundings of their premises.

“Need” concerns the commercial demand for another pub, restaurant or hotel and

is a matter for the planning authority and for the market. Need is not a matter that
the licensing authority can consider in carrying out its licensing functions.
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Applications for Premises Licences and Club Premises
Certificates

The relevant application forms and associated documents can be obtained from
the licensing authority’s website or from licensing officers during normal office
hours.

Along with the application form, applicants must also submit an operating
schedule and plans of the premises to which the application relates. The licensing
authority would like any plans submitted to be drawn to a recognised scale, i.e.
1:50 or 1:100, or 1:150, or 1:200. The plans should also be clear and legible in all
material respects, i.e. they must be accessible and provides sufficient detail for the
licensing authority to be able to determine the application, including the relative
size of any features relevant to the application. This should include details of any
passive or active fire safety measures including location of smoke detectors, call
points, other fire alarm equipment, fire extinguishers, emergency lights and fire
exits. The licensing authority does not require plans to be professionally drawn as
long as they clearly show all the prescribed information.

Through their operating schedule, applicants will be expected to demonstrate the
positive steps that they will take to promote the four licensing objectives.

Operating Schedules

The operating schedule is a key document and, if prepared comprehensively, will
form the basis on which premises can be licensed without the need for additional
extensive conditions. All applicants for the grant or variation of a premises licence
or club premises certificate are required to provide an operating schedule as part
of their application. The licensing authority expects an operating schedule to
indicate the positive steps that the applicant proposes to take to promote the
licensing objectives.

In completing an operating schedule, applicants are expected to have regard to
this statement of licensing policy and to demonstrate suitable knowledge of their
local area when describing the steps that they propose to take in order to promote
the licensing objectives.

The licensing authority will provide general advice on the drafting of operating
schedules and applicants are strongly recommended to discuss their operating
schedules with the licensing authority and other responsible authorities prior to
submitting them.

The complexity and detail required in the operating schedule will depend upon the
nature and use of the premises concerned. For premises such as a public house
where regulated entertainment is not provided, only a relatively simple document
may be required. However for an operating schedule accompanying an application
for a major entertainment venue or event, it will be expected that issues such as
public safety and the prevention of crime and disorder will be addressed in detail.

The operating schedule must be set out on the prescribed form and include a
statement of the following:-

e Full details of the licensable activities to be carried on at and the intended
use of the premises;

8
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e The times during which the licensable activities will take place;
¢ Any other times when the premises are to be open to the pubilic;
¢ Where the licence is only required for a limited period, that period;

o Where the licensable activities include the supply of alcohol, the name and
address of the individual to be specified as the designated premises
supervisor,

o \Whether alcohol will be supplied for consumption on or off the premises or
both;

e The steps which the applicant proposes to promote the licensing
objectives.

For some premises, it is possible that no measures will be appropriate to promote
one or more of the licensing objectives, for example, because they are adequately
covered by other existing legislation. It is however important that all operating
schedules should be precise and clear about the measures that are proposed to
promote each of the licensing objectives.

Guidance on Completing an Operating Schedule

The following guidance is intended to assist applicants by setting out
considerations that they should have in mind when drawing up their operating
schedules. The guidance is designed to alert applicants to any matters that
responsible authorities are likely to consider when deciding whether to make
representations on an application or whether to call for a review.

(a) Prevention of Crime and Disorder

Licensed premises, especially those offering late night/early morning
entertainment, alcohol and refreshment for large numbers of people, can
sometimes be a source of crime and disorder problems.

The licensing authority will expect operating schedules, where appropriate, to
satisfactorily address these issues from the design of the premises through to the
daily operation of the business.

The licensing authority will normally look to the police as the main source of
advice on crime and disorder and therefore applicants are recommended to
seek advice from West Mercia Police in relation to what steps they can take to
promote the prevention of crime and disorder.

In addition when planning and preparing operating schedules applicants are
advised to take into account local planning and transport policies, tourism, cultural
and crime and disorder reduction strategies as appropriate.

In addition to the requirements for the licensing authority to promote the licensing
objectives, it also has a duty under Section 17 of the Crime and Disorder Act 1988
to do all it can to prevent crime and disorder in the District.

9
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6.16 When considering all licence applications the licensing authority will take into
account the measures proposed to deal with the potential for, and the prevention
of, crime and disorder having regard to all circumstances of the application.
Applicants should include information on these issues within the operating
schedule for the premises.

6.17 In particular, the licensing authority will consider the actions, which are appropriate
for the premises that the applicant has taken, or is proposing to take with regard to
the following:

i) the ability of the person in charge of the premises to monitor the premises
at all times that it is open; although this does not mean that the
designated premises supervisor has to be present at all times.

ii) the training given to staff regarding crime prevention measures for the
premises;

iii) physical security features installed in the premises (e.g. position of cash
registers, CCTV, toughened drinking glasses etc.);

iv) management attitudes (e.g. responsible pricing promotions, willingness to
stagger trading, willingness to limit sales of bottles or canned alcohol for
immediate consumption and preventing the sale of alcohol to people who
are drunk);

v) any other measure as may be appropriate (e.g. participation in local
Pubwatch and/or Shopwatch schemes or ‘Behave or be Banned’
schemes (BOBS), restrictions on ‘happy hours’, music wind-down
policies);

vi) the measures employed to prevent the consumption or supply of illegal
drugs, including any search procedures and entry policies;

vii) where the premises are subject to age restrictions, the procedures in
place to conduct age verification checks;

viii)the likelihood of any violence, public order of policing problems if the
licence is granted.

ix) the employment of door safety staff licensed by the Security Industries
Association (SIA)

6.18 Applicants for late night entertainment and alcohol premises should show that they
can comply with the Home Office Guidance ‘Safer Clubbing’ in relation to the
control of illegal drugs on their premises. They should agree a protocol with the
licensing authority and West Mercia Police on the handling of illegal drugs found
on their premises.

6.19 The licensing authority in setting its policies and practices considering
applications for licensed premises will have due regard to the current Crime and
Disorder Strategy for the Area. Regard will be had to the relatively low crime levels
in the area and any disproportionate effects likely to be perceived by residents and
members of the public due to nuisance, anti-social behaviour and disorder arising
or likely to arise as the result of granting a licence.

(b) Public Safety

6.20 The Licensing Act 2003 covers a wide range of premises that require licensing
including cinemas, nightclubs, public houses, village and community halls,
schools, cafes, restaurants and fast food outlets/takeaways. Each of these types
of premises present a mixture of risks, some of which may be common to most
premises whilst others will be unique to specific operations. Risk assessments
must reflect the local nature of risks applying to each event and or venue.
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The licensing authority will expect operating schedules, where appropriate, to
satisfactorily address these public safety issues. Applicants are encouraged to
seek advice from licensing authority officers and the Fire Safety Section of
Hereford and Worcester Fire and Rescue Service.

6.21 Where an inspection is required for premises the licensing authority will try where
possible to reduce inconvenience, confusion and inconsistency by co-ordinating
inspections and visits with the fire authority, police, building control and
environmental health officers, as appropriate.

6.22 The identification of a safe capacity limit for premises ensures that persons can be
evacuated safely from premises in cases of emergency and may be one means of
promoting the Act’s public safety objective. The design and layout of premises are
important factors when determining a safe occupant capacity. Other factors that
may influence safe occupancy limits and may need to be considered when
assessing the appropriate capacity for premises or events include:

. the nature of the premises or event
the nature of the licensable activities being provided

. the provision or removal of such items as temporary structures, such
as a stage, or furniture

. the number of staff available to supervise customers both ordinarily
and in the event of an emergency

. the age spectrum of the customers

. the attendance by customers with disabilities, or whose first language
is not English
availability of suitable and sufficient sanitary facilities

° nature and provision of facilities for ventilation

6.23 The licensing authority encourages applicants for premises licences that provide

regulated entertainment (or any other premises providing a licensable activity
where occupant capacity may be a public safety issue) to seek advice regarding
safe occupancy levels from the Fire Safety Section of Hereford and Worcester
Fire and Rescue Service.

Where the licensing authority’s discretion has been engaged following receipt of a
relevant representation and it believes it is appropriate for reasons of public safety
to impose a condition identifying an occupancy limit, the licensing authority will not
normally seek to impose an occupancy limit different to that identified by the Fire
Authority if this differs from the figure set in the applicant’s Fire Risk Assessment.

(c) Prevention of Public Nuisance

6.24 Licensed premises, especially those operating late at night and in the early hours
of the morning, can sometimes cause a range of nuisances impacting on people
living, working or sleeping in the area surrounding the premises.

6.25 The licensing authority is keen to protect the amenity of residents and businesses
within the area surrounding a licensed premise that are affected by the carrying on
of licensable activities at that premise.

6.26 In addition, the licensing authority is aware of the importance of the licensed trade
to the local economy and its culture and leisure aspirations. The licensing

11
Page 33



Agenda Item 6

authority will, therefore, try and work together with all affected parties, statutory
agencies and licensed businesses to ensure a mutual co-existence.

6.27 When considering all licence applications, the licensing authority will take into
account the adequacy of measures proposed to deal with the potential for
nuisance and/or anti-social behaviour having regard to all the circumstances of the
application.

6.28 In particular the licensing authority will consider the action that is appropriate for
the premises that the applicant has taken or is proposing with regard to the
following:

i) prevention of noise and vibration escaping from the premises, including
music, noise from ventilation equipment, and human voices. Such
measures may include the installation of soundproofing, air
conditioning, acoustic lobbies and sound limitation devices;

ii)  The structural suitability of the premises to provide the licensable
activities sought including for example matters such as whether the
premises benefits from double glazing and lobbied doors.

iii) preventing disturbance by customers arriving at or leaving the
premises, particularly between 11.00 pm and 7.00 am;

iv) preventing queuing by pedestrians or vehicular traffic, or if some
queuing is inevitable then ensuring the queues are diverted away from
neighbouring premises, or are otherwise managed, to prevent
disturbance or obstruction;

v)  ensuring staff leave the premises quietly;

vi) arrangements for parking by patrons and staff, and the effect of the
parking on local residents;

vii) provision for public transport (including taxis and private hire vehicles)
for patrons;

viii) whether licensed taxis or private hire vehicles are likely to disturb local
residents;

ix) whether routes to and from the premises on foot, by car or other
services pass residential premises;

Xx)  the installation of any special measures where licensed premises are,
or are proposed to be, located near sensitive premises such as nursing
homes, hospitals, hospices or places of worship;

xi)  the use of gardens and other open-air areas;

xii) the location of external lighting, including security lighting that is
installed;

xiii) other appropriate measures to prevent nuisance, such as the
employment of registered door supervisors or the use of CCTV,;

xiv) preventing the consumption or supply of illegal drugs, including search
procedures;

xv) whether the premises would lead to increased refuse storage or
disposal problems, or additional litter (including fly posters and illegal
placards) in the vicinity of the premises;

xvi) the history of previous nuisance complaints proved to have taken place
at the premises, particularly where statutory notices have been served
on the present licensees.

6.29 The licensing authority is keen to stress, however, that as well as the licensing
function there are other mechanisms for addressing issues of unruly behaviour
that occur away from licensed premises. These include:
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e planning controls;
powers to designate parts of the District as places where alcohol may
not be consumed publicly and the confiscation of alcohol in these
areas;

e police powers to close some premises for up to 24 hours in extreme
cases of disorder or excessive noise;

e police enforcement of the law with regard to disorder and anti-social
behaviour;

o the power of responsible authorities or interested parties to request a
review of the licence;

e enforcement action against those selling alcohol to people who are
already drunk.

(d) Protection of Children from Harm

6.30 The licensing authority recognises that there are a range of activities for which
licences may be sought meaning that children can be expected to visit many of
these premises, often on their own, for food and /or other entertainment.

6.31 The Licensing Act 2003 does not prevent children having free access to any
licensed premises. The licensing authority recognises that limitations may have to
be considered where it is deemed necessary to protect children from harm. The
following are examples of premises that may raise concerns:

e where there have been convictions for serving alcohol to minors, or
with a reputation for under-age drinking;

with a known association with drug taking or dealing;

where there is a strong element of gambling on the premises;

where entertainment of an adult or sexual nature is provided,

where there is a presumption that children under 18 should not be
allowed (e.g. to nightclubs, except when under 18 discos are being
held).

6.32 The licensing authority expects personal licence holders to seek to ensure alcohol
is not served to children under the age of 18, except in limited conditions allowed
for by law. The licensing authority recommends that the only way to verify a
person’s proof of age is with reference to the following:-

passport

a photocard driving licence issued in a European Union country;

a Proof of Age Standards Scheme card,;

a Citizen Card, supported by the Home Office (details from
www.citizencard.net);

e an official identity card issued by HM Forces or by a European Union
country bearing the photograph and date of birth of the bearer.

6.33 When deciding whether to limit the access of children to premises the licensing
authority will judge each application on its own merits and a range of conditions
may be imposed depending on the circumstances. To assist with this the licensing
authority will consult with West Mercia Police and the Worcestershire
Safeguarding Children Board if practical or other agencies as the licensing
authority consider appropriate.

6.34 Where concerns have been identified in respect of individual premises and it is felt
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that access to the premises by children should be restricted the options available
include:

limitations on the hours when children may be present;

age limitations for persons under 18;

limitations or exclusion when certain activities are taking place;

full exclusion of person under 18 when certain licensable activities are
taking place;

¢ limitation of access to certain parts of the premises for under 18s;

e arequirement for an accompanying adult to be present.

6.35 However these options are not exhaustive and other options may be considered
as the Council considers appropriate. The licensing authority also commends the
adoption of the Portman Group Code of Practice on the Naming, Packaging and
Promotion of Alcoholic Drinks by prospective licensees where the licence applies
to the sale of alcohol.

6.36 The Licensing Act details a number of offences that are designed to protect
children in licensed premises and the licensing authority will work closely with the
Police and Trading Standards Services to ensure appropriate and effective
enforcement is undertaken, especially in relation to the sale and supply of alcohol
to children.

6.37 The Licensing Authority will not impose any conditions that specifically require the
access of children to the premises.

6.38 Where no conditions or restrictions are imposed, the issue of access for children
remains a matter of discretion for individual licensees or clubs subject to any
relevant provisions in law.

6.39 Films cover a vast range of subjects, some of which deal with adult themes and/or
contain, for example scenes of horror or violence that may be considered
unsuitable for children with certain age ranges. Where a premise is used for film
exhibitions, the licensing authority will normally impose conditions restricting
access only to persons who meet the required age limit in line with any certificate
granted by the British Board of Film Classification or the licensing authority itself.

6.40 The Licensing Authority will expect licensees to ensure that age restrictions for film
exhibitions are properly complied with.

6.41 In considering applications, the licensing authority will take into account any
evidence that age restrictions for film exhibitions are not being properly observed.

6.42 Many children attend or take part in an entertainment arranged especially for them,
for example children’s shows, dance and drama or school productions. Specific
additional arrangements may need to be operated to ensure their safety. For
example:

e an adult member of staff to be stationed at each and every exit from any
level and to the outside and subject to there being a minimum of one
member of staff to fifty children or part thereof.

¢ No child is to be permitted in the front row of any balcony unless they are
supervised by an adult.
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Representations

When an application is made for the grant, variation or review of a premises
licence or club premises certificate, representations about the application can be
made by responsible authorities or other persons.

Representations must be made to the licensing authority within the statutory period
of 28 days beginning on the day after the relevant application is received by the
licensing authority. Representations must be made in writing

Representations can be made either be in support of an application or to express
objections to an application being granted. However the licensing authority can
only accept “relevant representations.” A representation is “relevant” if it relates to
the likely effect of the grant of the licence on the promotion of at least one of the
licensing objectives.

An example of a representation that would not be relevant would be a
representation from a local businessperson about the commercial damage that
competition from a new licensed premise would do to their own business. On the
other hand, a representation by a businessperson that nuisance caused by new
premises would deter customers from entering the local area, and the steps
proposed by the applicant to prevent that nuisance were inadequate, would be a
relevant representation.

In other words, representations should relate to the impact of licensable activities
carried on from premises on the licensing objectives.

For representations in relation to variations to be relevant, they should be confined
to the subject matter of the variation.

Whilst the licensing authority expects representations to be evidence based, there
is no requirement for a responsible authority or other person to produce a recorded
history of problems at premises to support their representations, and it is
recognised that in fact this would not be possible for new premises.

(a) Representations from Responsible Authorities

Responsible authorities are a group of public bodies that must be fully notified of
applications and that are entitled to make representations to the licensing authority
in relation to the application for the grant, variation or review of a premises licence
or club premises certificate. A full list of contact details for the responsible
authorities is provided on the licensing authority’s website.

Whilst all responsible authorities may make representations regarding applications
for licences and club premises certificates and full variation applications, it is the
responsibility of each responsible authority to determine when they have
appropriate grounds to do so.

The licensing authority recognises that every responsible authority can make
representations relating to any of the four licensing objectives. However the
licensing authority would normally expect representations about the promotion of
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individual licensing objectives to come from the most relevant responsible authority
with expertise in that particular area. For example the licensing authority would
expect representations about the prevention of crime and disorder to come
primarily from the police and representations about the prevention of public
nuisance to come primarily from environmental health.

7.1 The licensing authority recognises that the police should be its main source of
advice on matters relating to the promotion of the crime and disorder licensing
objective, but also may be able to make relevant representations with regards to
the other licensing objectives if they have evidence to support such
representations.

712 The licensing authority will accept all reasonable and proportionate
representations made by the police unless it has evidence that do so would not be
appropriate for the promotion of the licensing objectives. However the licensing
authority will still expect any police representations to be evidence based and able
to withstand scrutiny at a hearing.

7.13 The licensing authority recognises Worcestershire Safeguarding Children Board as
being the body that is competent to advise it on the licensing objective of the
protection of children from harm.

7.14 The licensing authority recognises that, although public health is not a licensing
objective, health bodies may hold information which other responsible authorities
do not, but which would assist the licensing authority in exercising its functions.

7.15 For example, drunkenness can lead to accidents and injuries from violence,
resulting in attendances at emergency departments and the use of ambulance
services. Some of these incidents will be reported to the police, but many will not.
Such information might be relevant to the public safety objective and in some
cases the crime and disorder objective.

7.16 As a result of the Police Reform and Social Responsibility Act 2011, the licensing
authority is also now a responsible authority and can therefore make
representations if it deems it appropriate to do so.

717 However the licensing authority will not normally act as a responsible authority on
behalf of other parties (for example, local residents, local councillors or community
groups) although there are occasions where the authority may decide to do so.

7.18 Such parties can make relevant representations to the licensing authority in
their own right, and the licensing authority expects them to make
representations themselves where they are reasonably able to do so.

7.19 The licensing authority also expects that other responsible authorities should
intervene where the basis for the intervention falls within the remit of that other
responsible authority. Each responsible authority has equal standing under the
2003 Act and may act independently without waiting for representations from any
other responsible authority.

7.20 In cases where a licensing authority is also acting as responsible authority in
relation to the same process, the licensing authority will seek to achieve a
separation of responsibilities within the authority to ensure procedural fairness and
eliminate conflicts of interest. This will be achieved by allocating the different
responsibilities to different licensing officers or other officers within the local
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authority to ensure a proper separation of responsibilities.
(b) Representations from Other Persons

7.21 Relevant representations about applications can also be made by any other
person, regardless of their geographical position in relation to the relevant
premises. However the licensing authority will usually give greater weight to
representations that are made by people who can demonstrate that they would be
directly affected by the carrying on of licensable activities at the premises
concerned.

7.22 The licensing authority will also reject as invalid, any representations from other
persons that are deemed to be frivolous or vexatious. A representation might be
considered to be vexatious if it appears to be intended to cause aggravation or
annoyance, whether to a competitor or other person, without reasonable cause.
Frivolous representations are essentially categorised by a lack of seriousness.
Frivolous representations would concern issues which, at most, are minor and in
relation to which no remedial steps would be warranted or proportionate.

7.23 Decisions as to the validity of representations will normally be made by officers of
the licensing authority. In borderline cases, the benefit of the doubt about any
aspect of a representation will be given to the person making that representation.
The subsequent hearing would then provide an opportunity for the person or body
making the representation to amplify and clarify it.

7.24 Any person who is aggrieved by a rejection of their representations on either of
these grounds may lodge a complaint through the authority’s corporate complaints
procedure. A person may also challenge such a decision by way of judicial review.

7.25 Where a notice of a hearing is given to an applicant, the licensing authority is
required to provide the applicant with copies of the relevant representations that
have been made.

7.26 The licensing authority will normally provide copies of the relevant representations
to the applicant in full and without redaction. However in exceptional
circumstances, where a person satisfies the licensing authority that they have
genuine reasons to fear intimidation or violence if their personal details, such as
name and address, are divulged to the applicant, the copies of the representations
may be redacted accordingly.

7.27 In such circumstances the licensing authority will still provide some details to the
applicant (such as street name or general location within a street), so that the
applicant can fully prepare their response to any particular representation.

7.28 Alternatively persons may wish to contact the relevant responsible authority or
their local Councillor with details of how they consider that the licensing objectives
are being undermined so that the responsible authority can make representations
on their behalf if appropriate and justified.

7.29 Further guidance on making representations is provided on the licensing
authority’s website.
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Licensing Hours

The licensing authority recognises the variety of premises for which licences will
be sought and that fixed and artificially early closing times in certain areas can
lead to peaks of disorder and disturbance on the streets when people tend to leave
licensed premises at the same time.

When determining what licensing hours are appropriate for a premises the
licensing authority will always consider each application on its own merits and
will not impose predetermined licensed opening hours, without giving individual
consideration to the merits of each application. The licensing authority will take
into account requests for licensable hours in the light of:

environmental quality;

residential amenity;

the character or function of a particular area; and

the nature of the proposed activities to be provided at the premises.

Consideration may be given to imposing stricter restrictions on licensing hours
when it is appropriate to control noise and disturbance from particular licensed
premises, such as those in mainly residential areas.

In accordance with established practice, the licensing authority encourages
applicants, to include measures of good practice in their operating schedules such
as a policy of prohibiting new persons from being admitted to their premises after
11.00 pm in order to reduce the risk of disorder and disturbance to members of the
public late at night, where this is appropriate to the premises concerned.

Generally the licensing authority will consider licensing shops, stores and
supermarkets to sell alcohol for consumption off the premises during the normal
hours they intend to open for shopping purposes. There may, however, be
instances where it is considered that there are good reasons for restricting those
hours, for example, where police representations are made in respect of isolated
shops known to be the focus of disorder and public nuisance.
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Conditions on Licences and Certificates

Conditions on a premises licence or club premises certificate are important in
setting the parameters within which premises can lawfully operate. The licensing
authority will ensure any conditions that are imposed on a premises licence or club
premises certificate:

Are appropriate for the promotion of the licensing objectives;

Are precise and enforceable;

Are unambiguous and clear in what they intend to achieve;

Do not duplicate other statutory requirements or other duties or

responsibilities placed on the employer by other legislation;

o Are tailored to the individual type, location and characteristics of the
premises and events concerned;

e Are not be standardised and may be unlawful when it cannot be
demonstrated that they are appropriate for the promotion of the licensing
objectives in an individual case;

Do not replicate offences set out in the 2003 Act or other legislation;

e Are proportionate, justifiable and be capable of being met, (for example,
whilst beer glasses may be available in toughened glass, wine glasses may
not);

¢ Do not seek to manage the behaviour of customers once they are beyond
the direct management of the licence holder and their staff, but may impact
on the behaviour of customers in the immediate vicinity of the premises or
as they enter or leave; and

o Are written in a prescriptive format.

Although the licensing authority may use standardised forms of wording in
conditions to cover commonly arising situations and circumstances, “blanket
conditions” will not be applied to licences and specific conditions may be drawn up
and applied to meet local need and circumstances.
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10.0 Reviews

10.1 At any stage, following the grant or a premises licence or club premises certificate,
a responsible authority or any other person, may apply to the licensing authority for
a review of the licence or certificate because of a problem arising at the premises
in connection with any of the four licensing objectives.

10.2 In every case the application for review must relate to particular premises for which
a licence or certificate is in force and must be relevant to the promotion of the
licensing objectives.

10.3 Any responsible authority under the 2003 Act may apply for a review of a premises
licence or club premises certificate. Therefore, the relevant licensing authority may
apply for a review if it is concerned about licensed activities at premises and wants
to intervene early without waiting for representations from other persons.

104 However, the licensing authority will not normally act as a responsible authority in
applying for reviews on behalf of other persons, such as local residents or
community groups. These individuals or groups are entitled to apply for a review
for a licence or certificate in their own right if they have grounds to do so.

10.5 The licensing authority also expects other responsible authorities to intervene
where the basis for the intervention falls within the remit of that other authority. For
example, the police should take appropriate steps where the basis for the review is
concern about crime and disorder. Likewise, where there are concerns about noise
nuisance, it is expected that environmental health will make the application for
review.

10.6 Where responsible authorities have concerns about problems identified at
premises, the licensing authority considers it good practice for them to give licence
holders early warning of their concerns and the need for improvement, and where
possible they should advise the licence or certificate holder of the steps they need
to take to address those concerns.

10.7 A failure by the holder to respond to such warnings is expected to lead to a
decision to apply for a review. The licensing authority believes that co-
operation at a local level in promoting the licensing objectives should be
encouraged and reviews should not be used to undermine this co-operation.

10.8 If the application for a review has been made by a person other than a responsible
authority (for example, a local resident, residents’ association, local business or
trade association), before taking action the licensing authority will first consider
whether the complaint being made is relevant, frivolous, vexatious or repetitious.

10.9 A review application might be considered to be vexatious if it appears to be
intended to cause aggravation or annoyance, whether to a competitor or other
person, without reasonable cause. Frivolous applications are essentially
categorised by a lack of seriousness. Frivolous applications would concern issues
which, at most, are minor and in relation to which no remedial steps would be
warranted or proportionate.

10.10  The licensing authority considers a repetitious ground for review to be one that is
identical or substantially similar to:
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e aground for review specified in an earlier application for review made in
relation to the same premises licence or certificate which has already been
determined; or

e representations considered by the licensing authority when the premises
licence or certificate was granted; or

e representations which would have been made when the application for the
premises licence was first made and which were excluded then by reason
of the prior issue of a provisional statement; and, in addition to the above
grounds, a reasonable interval has not elapsed since that earlier review or
grant.

The licensing authorities is aware of the need to prevent attempts to review
licences merely as a further means of challenging the grant of the licence following
the failure of representations to persuade the licensing authority on an earlier
occasion.

The licensing authority believes that more than one review originating from a
person other than a responsible authority in relation to a particular premises
should not normally be permitted within a 12 month period on similar grounds save
in compelling circumstances or where it arises following a closure order.

The exclusion of a complaint on the grounds that it is repetitious does not apply to
responsible authorities which may make more than one application for a review of
a licence or certificate within a 12 month period.

Guidance on applying for a review of a licence or certificate, along with the
necessary forms, can be found on the licensing authority’s website.
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11.0 Minor Variations

11.1 Variations to premises licences or club premises certificates that could not impact
adversely on the licensing objectives are subject to a simplified ‘minor variations’
process. Under this process, the applicant is not required to advertise the variation
in a newspaper or circular, or copy it to responsible authorities. However, they
must display it on a white notice (to distinguish it from the blue notice used for full
variations and new applications).

11.2 Minor variations will generally fall into four categories: minor changes to the
structure or layout of premises; small adjustments to licensing hours; the removal
of out of date, irrelevant or unenforceable conditions or addition of volunteered
conditions; and the addition of certain licensable activities. In all cases the overall
test is whether the proposed variation could impact adversely on any of the four
licensing objectives.

11.3 On receipt of an application for a minor variation, the licensing authority will
consider whether the variation could impact adversely on the licensing objectives.
Decisions on minor variations will normally be delegated to licensing officers who
will look at each application on its own individual merits.

11.4 In considering the application, the officer will consult relevant responsible
authorities if there is any doubt about the impact of the variation on the licensing
objectives and they need specialist advice, and take their views into account in
reaching a decision.

11.5 The officer will also carefully consider any relevant representations received from
other persons that are received within a period of ten working days from the ‘initial
day’, that is to say, the day after the application is received by the licensing
authority.

11.6 The officer will then determine the application and will contact the applicant within
15 working days, beginning on the first working day after the authority received the
application, with effect either that the minor variation is granted or the application is
refused.
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12.0 Cumulative Impact

12.1 The licensing authority recognises that the cumulative impact of a number of late
night entertainment premises (including cafes) in some areas may result in an
increase of people either walking through, or congregating in, streets during the
night. This may in turn have a number of undesirable consequences, for example;

e anincrease in crime against property and/or person;
e anincrease in noise causing disturbance to residents;
o traffic congestion and/or parking problems;
¢ littering and fouling.
12.2 This may result in the amenity of local residents in some areas being placed under

pressure, as it will not always be possible to attribute a particular problem to
customers of particular premises. This means that, whilst enforcement action may
be taken to ensure conditions are complied with, this may not resolve all the
problems.

12.3 Where there is evidence that a particular area of the District is already suffering
adverse effects from the concentration of late night premises, when determining
any further application for premises within the area identified the licensing authority
will take into account:

the character of the surrounding area;

o the impact of the licence on the surrounding area, both individually and
cumulatively with existing licences; and

¢ the nature and character of the proposed operation.

12.4 There is insufficient evidence to adopt a special policy within this statement. The
following steps must be followed before a special policy is considered:

¢ identification of concern about crime and disorder or public nuisance;
consideration of whether it can be demonstrated that crime and disorder
and nuisance are arising and are caused by the customers of licensed
premises, and if so identifying the area from which problems are arising
and the boundaries of that area; or the risk factors are such that the area is
reaching a point when a cumulative impact is imminent;

e consultation with those specified by section 5(3) of the 2003 Act as part of
the general consultation required in respect of the whole statement of
licensing policy;

e subject to that consultation, inclusion of a special policy about future
premises licence or club premises certificate applications from that area
within the terms of this Guidance in the statement of licensing policy;

e publication of the special policy as part of the statement of licensing policy
required by the 2003 Act.
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13.0 Enforcement and Complaints

13.1 Once licensed, it is essential that premises are maintained and operated so as to
ensure the continued promotion of the licensing objectives and compliance with
the specific requirements of the Licensing Act 2003. The licensing authority will
monitor premises and take any appropriate enforcement action to ensure
compliance. Only complaints linked to a licensing objective will be investigated.

13.2 The licensing authority’s general approach to enforcement will be to target problem
and high-risk premises which require greater attention, while providing a lighter
touch for low risk premises or those that are well run. Principles of risk
assessment and targeted inspections (in line with the recommendations of the
Hampton review) will prevail and inspections will not be undertaken routinely but
when and if they are judged necessary. This should ensure that resources are
used efficiently and are more effectively concentrated on problem premises.

13.3 In most cases a graduated form of response will be taken to resolve issues of non-
compliance, although it is recognised that in serious cases a prosecution or
application for review are the appropriate means of disposal.

13.4 All decisions and enforcement actions taken by the licensing authority will be in
accordance with the Council’'s Corporate Enforcement Policy and the principles of
consistency, transparency and proportionality set out in the Regulator's
Compliance Code.

13.5 The licensing authority will continue to employ officers to investigate allegations of
unlicensed activities and to ensure that licence conditions are complied with, and
will seek to work actively with West Mercia Police and other relevant partners in
enforcing licensing legislation.

13.6 The licensing authority is happy to investigate complaints against licensed
premises of any description. In the first instance, complainants will be encouraged
to raise the complaint directly with the licensee or business concerned.

13.7 Where a person has made a complaint then the licensing authority may initially
arrange a mediation meeting to try and address, clarify and resolve the issues of
concern. This process will not override the right of any person to ask the licensing
authority to review a licence or certificate or for any licence/certificate holder to
decline to participate in a mediation meeting.
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14.0 Integrating Strategies and Partnership Working

141 The Council regards licensing as the most appropriate tool in ensuring that the
licensing objectives are promoted and will avoid as far as is possible any
duplication with other regulatory regimes and legislation.

14.2 Licensing Committee, when appropriate, will be informed of relevant county
and local strategies. The report may include information relating to:

Local crime prevention strategies;

Needs of the local tourist economy;

Any cultural strategy for the area;

Employment issues in the area;

Any relevant planning matters so as to ensure the clear distinction
between licensing and planning functions, and

Local relevant partnerships and their objectives.
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15.0 Equal Opportunities

15.1 The Equality Act 2010 places a legal obligation on the licensing authority to have
due regard to the need to eliminate unlawful discrimination, harassment and
victimisation; to advance equality of opportunity; and to foster good relations,
between persons with different protected characteristics. The protected
characteristics are age, disability, gender reassignment, pregnancy and maternity,
race, religion or belief, sex, and sexual orientation.

15.2 The licensing authority will look to discharge this duty by making arrangements
where appropriate to provide information in a format that meet the requirements of
those with special needs such as large type, audio information and information in
foreign languages. Specific needs will be dealt with on an individual basis.
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16.0 Administration, Exercise and Delegation of Functions

16.1 One of the major principles underlying the Licensing Act 2003 is that the licensing
functions contained within the Act should be delegated to an appropriate level so
as to ensure speedy, efficient and cost effective service delivery.

16.2 The licensing authority will be involved in a wide range of licensing decisions and
functions and has established a Licensing Committee to administer them.
Appreciating the need to provide an efficient service to all parties involved in the
licensing process, the Committee has delegated certain decisions and functions
and has established a number of Sub-Committees to deal with those matters.

16.3 In addition, it is expected that many of the decisions and functions will be largely
administrative with no perceived areas of contention and, in the interests of
efficiency and effectiveness these are delegated to officers. Attached at Appendix
A to this licensing policy is a table of delegated functions setting out the agreed
delegation of decisions and functions to the Council’s Licensing Committee, Sub-
Committees and officers.

16.4 These delegations are without prejudice to officers referring an application to a
Sub-Committee or the Licensing Committee if considered appropriate in the
circumstances of the case.
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17.0 Relationship with Planning

17.1 Planning permission, building control approval and licensing regimes will be
properly separated to avoid duplication and inefficiency. The planning and
licensing regimes involve consideration of different (albeit related) matters.
Licensing committees are not bound by decisions made by a planning committee,
and vice versa.

17.2 There is no legal basis for the licensing authority to refuse a licence application
because the relevant premise does not have planning permission, or where there
are conditions on the relevant planning permission.

17.3 There are circumstances when as a condition of planning permission, a terminal
hour has been set for the use of premises for commercial purposes. Where these
hours are different to the licensing hours, the applicant must observe the earlier
closing time. Premises operating in breach of their planning permission would be
liable to prosecution under planning law.
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18.0 Temporary Event Notices

18.1 The Licensing Act 2003 provides for certain occasions when small scale events
(for no more than 499 people at a time and lasting for no more than 168 hours) do
not need a licence providing that advance notice is given to the licensing authority,
police and environmental health. The police and environmental health can only
object to a Temporary Event Notice if the event is likely to undermine the licensing
objectives.

18.2 The law states that for a standard temporary event notice, at least ten working
day’s notice must be given but the licensing authority recommends that, wherever
possible, at least two month’s notice be given to hold these events, to allow it to
help organisers plan their events safely. Any longer period than this may mean
that organisers do not have all the details available at the time of submitting the
notice, and any lesser time means that planning may be rushed and haphazard.

18.3 Organisers of temporary events are strongly advised to contact the licensing
authority for advice at the earliest opportunity when planning events. Where
necessary discussions will be held with the police to avoid any unnecessary
objections being made that may arise from misunderstandings or confusion as to
what is being proposed.

18.4 Since 25 April 2012 it has been possible for individuals to serve a very limited
number of “late” temporary event notices each year, providing that these are
served on all relevant parties at least five working days before the day on which
the event is due to begin.

18.5 However event organisers should be aware that a late temporary event notice can
be prevented by a single objection from the police or environmental health and
there is no right to a hearing in such circumstances.

18.6 Therefore late temporary event notices should normally only be served in
exceptional circumstances, such as when an event has to be postponed and
rearranged at short notice due to adverse weather conditions. The licensing
authority does not expect late temporary event notices to be served simply on the
basis that the event organiser has been disorganised in addressing the licensing
arrangements for their event.
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19.0 Live Music Act 2012 and other Entertainment Licensing
Deregulation

19.1 The Live Music Act 2012 came into force on 1% October 2012 and is designed to
encourage more performances of ‘live’ music. The Act removes the licensing
requirements for:

o amplified ‘live’ music between 8am and 11pm before audiences of no more
than 200 people on premises authorised to sell alcohol for consumption on
the premises

o amplified ‘live’ music between 8am and 11pm before audiences of no more
than 200 people in workplaces not otherwise licensed under the 2003 Act
(or licensed only for the provision of late night refreshment)
unamplified ‘live’ music between 8am and 11pm in all venues

¢ the provision of entertainment facilities

19.2 Where licensable activities continue to take place on premises any licence
conditions relating to ‘live’ music will be suspended, but it will be possible to
impose new, or reinstate existing conditions following a review.

19.3 When considering whether an activity constitutes the provision of regulated
entertainment each case will be treated on its own merits. There will inevitably be
a degree of judgement as to whether a performance is live music or not, so
organisers are encouraged to check with the licensing authority if in doubt.

19.4 There was a further deregulation of entertainment licensing in June 2013 when the
Licensing Act 2003 (Descriptions of Entertainment) (Amendment) Order 2013)
came into force on 27 June 2013. The effect of the order is that no authorisation is
required for the following activities to the extent that they take place between
08:00-23:00 on any day:

e a performance of a play in the presence of any audience of no more than

500 people

e an indoor sporting event in the presence of any audience of no more than
1000 people

¢ a performances of dance in the presence of any audience of no more than
500 people
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20.0 Sexual Entertainment Venues

20.1 The Council may adopt a policy in relation to sex establishments, including sexual
entertainment venues under the Local Government (Miscellaneous Provisions) Act
1982, as amended by the Policing and Crime Act 2009. This policy may include
standard conditions attached to such licences. Where there are similar conditions
attached to licences under both regulatory regimes, the more onerous will apply.

20.2 There is an exemption under the Local Government (Miscellaneous Provisions)
Act 1982 that allows premises to provide sexual entertainment no more than 11
times per year and no more frequently than monthly. Any concerns related to the
provision of occasional sexual entertainment may still lead to a review of the
relevant premises licence or club premises certificate and the imposition of
conditions.

20.3 Any premise that wants to provide sexual entertainment under the exemption must
still be authorised under the Licensing Act 2003 for the performance of dance and
the playing or recorded music.
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21.0 Early Morning Alcohol Restriction Orders (EMROs)

21.1 The power to introduce an EMRO enables a licensing authority to prohibit the sale
of alcohol for a specified time period between the hours of 12am and 6am in the
whole or part of its area, if it is satisfied that this would be appropriate for the
promotion of the licensing objectives.

21.2 EMROs are designed to address recurring problems such as high levels of
alcohol-related crime and disorder in specific areas at specific times; serious public
nuisance; and other instances of alcohol-related anti-social behaviour which is not
directly attributable to specific premises.

21.3 Before introducing an EMRO the licensing authority must be satisfied that it has
sufficient evidence to demonstrate that its decision is appropriate for the promotion
of the licensing objectives. This requirement will be considered in the same
manner as other licensing decisions, such as the determination of applications for
the grant of premises licences. The licensing authority will consider evidence from
partners, including responsible authorities and local Community Safety
Partnerships, alongside its own evidence, to determine whether an EMRO would
be appropriate for the promotion of the licensing objectives.

21.4 The licensing authority will normally only consider the use of EMROs as a last
resort in dealing with recurring problems and will always consider the potential
burden that would be imposed on premises licence holders as well as the potential
benefits in terms of promoting the licensing objectives.

21.5 It is recognised that there are other measures that could be taken instead of
making an EMRO which include:

¢ introducing a special policy on cumulative impact;

e reviewing licences of specific problem premises;

e encouraging the creation of business-led best practice schemes in the
area; and

e using other mechanisms set out in the Secretary of State’s Guidance to
Licensing Authorities under Section 182 of the Licensing Act 2003.

21.6 The licensing authority is not currently satisfied that it is appropriate to make any
EMROs.
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22.0 Late Night Levy

221 The late night levy is a power, conferred on licensing authorities by provision in
Chapter 2 of Part 2 of the Police Reform and Social Responsibility Act 2011. This
enables licensing authorities to charge a levy to persons who are licensed to sell
alcohol late at night in the authority’s area, as a means of raising a contribution
towards the costs of policing the late-night economy.

22.2 The levy is a power and the Government has recognised that some licensing
authorities will not consider that it is appropriate to exercise it.

22.3 At the present time this licensing authority does not have a large number of
premises which are licensed to sell alcohol during the late night supply period.
Therefore at this stage the licensing authority does not believe that the levy will
generate enough revenue to make it an appropriate option in its area.

22.4 The decision to introduce the levy is for the licensing authority to make. However
the licensing authority will keep the need for a levy under review in consultation
with the chief officer of police and police and crime commissioner (“PCC”) for the
police area.

22.5 When considering whether to introduce a levy the licensing authorities notes that
any financial risk (for example lower than expected revenue) rests at a local level
and this will be fully considered prior to making any decision about local
implementation.

22.6 The licensing authority will decide whether or not it believes it has a viable
proposal to introduce the levy before incurring the costs of the formal consultation
process.

22.7 If the licensing authority decides to give further consideration to the introduction of

a levy in the future, it will do so in accordance with the relevant regulations and
with reference to any relevant guidance issued by the Home Office.

22.8 Any decision to introduce, vary or end the requirement for the levy will be made by
the full Council. Other decisions in relation to the introduction and administration of
the levy would be delegated to the Licensing Committee.
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23.0 Suspension of Licences and Certificates for Non-Payment of
Annual Fees

23.1 As a result of powers introduced under the Police Reform and Social
Responsibility Act 2011, the licensing authority must suspend premises licences
and club premises certificates if the holder of the relevant authorisation fails to pay
their annual fee.

23.2 However, this does not apply immediately if the payment was not made before
or at the time of the due date because of an administrative error, or because
the holder disputed liability for the fee before or at the time of the due date. In
either of these cases, there is a grace period of 21 days. This period will be
used by the licensing authority to contact the licence or certificate holder in
attempt to resolve the dispute or error. If the dispute or error is not resolved
during this 21-day period, the licence or certificate will be suspended.

23.3 When suspending a licence of certificate a notice of suspension will be given in
writing to the licence or certificate holder. The police and any other relevant
responsible authorities will also be notified of the suspension at the same time.

23.4 A premises licence or certificate that has been suspended does not have effect to
authorise licensable activities. However, it can for example be subject to a hearing
or, in the case of a premises licence, an application for transfer. The licence will
nevertheless only be reinstated when the outstanding fee has been paid. Formally,
the debt is owed by the holder who held the licence at the time it was suspended.
However, it may be more likely in practice that the new holder will actually make
the payment.

23.5 Once payment has been received a written acknowledgement will be given to the
licence/certificate holder and the suspension will be lifted. The police and any
other relevant responsible authorities will be notified that the suspension has been
lifted at the same time.
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Appendix A - Table of Delegated Functions

Matter to be dealt with

Full Committee

Sub Committee

Officers

Application for personal
licence

If the police give
an objection

If no objection
notice is given by

notice the police.
Application for premises If relevant If no relevant
licence/club premises representations representations
certificate are made are made
Application for provisional If relevant If no relevant
statement representations representations

are made are made
Application to vary If relevant If no relevant
premises licence/club representations representations
premises certificate are made are made

Application to vary
designated personal
licence holder

If the police give
an objection
notice

If no objection
notice is given by
the police.

Application for the
mandatory alcohol
condition under the
Licensing Act 2003
requiring a Designated
Premises Supervisor in
respect of a premises
licence to be disapplied

If a police
representation is
made

All other cases

Decision whether to
consult other responsible
authorities on minor
variation application

All cases

Determination of minor
variation application

All cases

Request to be removed as
designated premises
supervisor

All cases

Application for transfer of
premises licence

If the police give
an objection
notice

If no objection
notice is given by
the police.

Application for interim
authority

If the police give
an objection
notice

If no objection
notice is given by
the police.
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Application to review
premises licence/club
premises certificate

All cases

Decision on whether a
complaint or objection is
irrelevant, frivolous,
vexatious etc

All cases

Decision for licensing
authority to act in their
capacity as a responsible
authority

All cases

Acknowledgement of
receipt of a temporary
events notice

All cases

Determination of a police
or environmental health
objection to a temporary
event notice

All cases

Decision to suspend a
licence or certificate for
non-payment of the annual
fee.

All cases
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BROMSGROVE DISTRICT COUNCIL

LICENSING COMMITTEE 17" March 2014

HOME OFFICE CONSULTATION ON FEES UNDER THE LICENSING ACT 2003

Relevant Portfolio Holder Councillor Kit Taylor

Portfolio Holder Consulted Yes

Steve Jorden — Head of Worcestershire

Relevant Head of Service .
Regulatory Services

Ward(s) Affected All

Ward Councillor(s) Consulted N/A

Non-Key Decision

1. SUMMARY OF PROPOSALS

1.1 On 13" February 2014, the Home Office launched an eight week consultation on
the implementation of locally set fees under the Licensing Act 2003. Officers
from Worcestershire Regulatory Services have drafted a response to this
consultation on behalf of the six licensing authorities in Worcestershire.

2. RECOMMENDATIONS

Members are asked to RESOLVE;

That the consultation response at Appendix 2 is noted and that approval is
given to the Licensing and Support Services Manager of Worcestershire
Regulatory Services to submit this response on behalf of Bromsgrove
District Council.

3. KEY ISSUES

Financial Implications

3.1 The centrally set fees under the Licensing Act 2003 have remained unchanged
since 2005. The implementation of locally set fees will enable licensing
authorities to achieve full cost recovery in delivering their functions under the
Licensing Act 2003.

Legal Implications

3.2 The existing fees under the Licensing Act 2003 were set centrally by the
Government in the Licensing Act 2003 (Fees) Regulations 2005, which came
into force on 7™ February 2005. Section 121 of the Police Reform and Social
Responsibility Act 2011 introduced a power for the Home Secretary to prescribe
in regulations that these fee levels should instead be set by individual licensing
authorities.
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Service / Operational Implications

3.3 Background

3.4  Since the implementation of the Licensing Act 2003, Bromsgrove District Council
has been responsible for a number of duties and functions in its capacity as a
licensing authority. These duties and functions include the processing of
applications and granting of authorisations in relation to the provision of
licensable activities.

3.5 The Licensing Act 2003 and associated regulations provided that the fees
payable by applicants were set centrally by Government. Fees were initially set
by the Secretary of State in the Licensing Act 2003 (Fees) Regulations 2005,
which came into effect on 7" February 2005. These regulations have not been
amended by any Secretary of State subsequently and therefore the fees payable
today are the same as they were nine years ago when the Act came into force.

3.6 part of the Coalition Government’'s commitment to “rebalance the Licensing Act”
the Government recognised arguments from some licensing authorities that they
face significant deficits in carrying out their licensing functions, given that fee
levels have been unchanged since they were set in 2005. The Government
therefore introduced provisions in the Police Reform and Social Responsibility
Act 2011 to enable locally-set fees based on cost recovery.

3.7 The Government could have set fees centrally, but recognised that costs vary for
legitimate reasons in different areas, so that raising fees to recover costs in one
area would mean fee payers paying too much in another.

3.8  Locally-set fees cannot be used to raise extra revenue, nor are they tools to
tackle crime. Fees must be based on recovering the costs that licensing
authorities incur in carrying out their licensing functions. Fee payers need to
know that locally-set fees will be set transparently and be based on evidence.

3.9 Additionally, the Government intends to introduce caps on the level of each fee
to reassure fee payers. The Government are consulting on the level of each cap,
which is intended to represent the maximum costs of licensing authorities. They
will not be a “guide” to fee levels. Nor should they prevent licensing authorities
from recovering legitimate costs.

3.10 The Home Office is now moving towards the implementation of locally set fees
and on 13™ February 2014, launched a consultation on the issue. The
consultation paper can be seen at Appendix 1. The consultation runs for eight
weeks and responses have to be submitted by 10" April 2014.

3.11 Officers from Worcestershire Regulatory Services have drafted a response to

this consultation on behalf of the six licensing authorities in Worcestershire. The
response can be seen at Appendix 2.
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3.12 Members are asked to note the response that has been drafted and to give
approval to the Licensing and Support Services Manager of Worcestershire
Regulatory Services to submit this response on behalf of Bromsgrove District
Council.

Customer / Equalities and Diversity Implications

3.13 There are no specific implications arising from this report.

4, RISK MANAGEMENT

4.1 None

5. APPENDICES

Appendix 1 — Consultation Paper
Appendix 2 — Draft Response

6. BACKGROUND PAPERS

Licensing Act 2003
Licensing Act 2003 (Fees) Regulations 2005
Police Reform and Social Responsibility Act 2011

AUTHOR OF REPORT

Name: Dave Etheridge, Senior Licensing Practitioner
email: d.etheridge@worcsregservices.gov.uk
Tel.: 01527 534121

Page 61



This page is intentionally left blank

Page 62



Agenda Item 7

1

me Office

A consultation on fees under the
Licensing Act 2003

Page 63




Agenda Item 7
Contents

MiNIStErial FOrEWOIT ... ...t e e e e e e e e e e e e e e e e e e e e s e nnrer e e e e e e eees 3
PR 11 Yo [ T ) o OO PPPP PP 5
2. About this CONSURATION ... e e e e e e e 10
ST 1) (o g g F= 14T 1= YT U1 Y o 11 PR 12
4. Consultation principles, confidentiality and disclaimer ...........coooooiiiiiiiiiiiieee e 13
5. Variable fee amounts: the national non-domestic rateable value “bands” ...............cccceeee 14
6. Variable fee amounts: alternative Classes..............ooo i 16
/- o1 PP 24
8. Licensing authority costs, transparency, consultation with fee payers and guidance on

7= L] o T (TS PP EPPPPPTP 29
9. A single national payment date for annual fees.........ccooiiiiiiiiiii i 34
O L] o F= T A= ES YT =T o 35
B T ] ) o [ 1= 1 o 1P 36
Appendix A: sections 197a and 197b of the Licensing Act 2003 ........cccooeiiiiiiiiiiiiiiieeeee 43
Appendix B: current fee levels under the Licensing Act 2003 .........ciieiiiiiiiiiieeeeeeeeeeeeen 45

Page 64



Agenda Item 7
Ministerial foreword

The Coalition Government is committed to cutting red

tape in the licensing regime for responsible businesses.
For example, we have already significantly reduced the
burden of licensing regulation on live music, and have
recently brought forward further proposals for the further
deregulation of entertainment. We are also giving local
government powers to remove licensing burdens on late
night refreshment providers and reducing the burden of the
personal licence regime.

However, the Coalition Government is very clear about

its commitment to curbing excessive drinking and the
problems it causes, especially the alcohol-related crime and
disorder that costs around £11 billion annually in England
and Wales. We have legislated to rebalance the Licensing
Act in favour of local communities, ensuring that local
authorities have significantly enhanced powers to tackle alcohol-related crime and disorder.
For example, we have introduced the late night levy, giving licensing authorities the power to
ensure that businesses selling alcohol late at night contribute to the police costs and wider
council spending it causes. We have enabled licensing authorities to prevent alcohol sales
late at night in problem areas through Early Morning Alcohol Restriction Orders (EMROs). We
have also lowered the evidence threshold for decision-making, making it easier for licensing
authorities and the police to refuse, revoke or impose conditions on licences.

Norman Baker

As part of our proposals to rebalance the Licensing Act, we also recognised arguments from
some licensing authorities that they face significant deficits in carrying out their licensing
functions, given that fee levels have been unchanged since they were set in 2005. We
therefore introduced provisions in the Police Reform and Social Responsibility Act 2011 to
enable locally-set fees based on cost recovery. We could have set fees centrally, but we
recognise that costs vary for legitimate reasons in different areas, so that raising fees to
recover costs in one area would mean fee payers paying too much in another.

Locally-set fees cannot be used to raise extra revenue. Nor are they tools to tackle crime.
The late night levy, EMROs, and other strengthened licensing powers can be used for these
purposes. Fees must be based on recovering the costs that licensing authorities incur in
carrying out their licensing functions. Fee payers need to know that locally-set fees will be
set transparently and be based on evidence. However, we do not wish to impose excessive
duties or complex processes that will increase the costs of the licensing system for everyone.
Therefore, we are seeking views on how to create a proportionate system of fees that follows
these principles.

Additionally, we will introduce caps on the level of each fee to reassure fee payers. We are
consulting on the level of each cap. | emphasise that the caps are intended to represent the
maximum costs of licensing authorities. They will not be a “guide” to fee levels. Nor should
they prevent licensing authorities from recoyerin itimate costs.

yp g f-l’agg Eg
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Alongside this consultation, we are conducting a survey of the costs incurred by licensing
authorities in performing each licensing function. The information will be important to us in
developing the details of the regime. In addition, the information required to complete the
survey will form a vital part of the calculations necessary to set fees locally in due course. |
therefore urge all licensing authorities to complete and return the survey.

We look forward to hearing the views of all those with an interest as part of this consultation.

NJoAumaon Kok

Norman Baker MP
Minister of State for Crime Prevention
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1. Introduction

The regulatory regime of the Licensing Act 2003 (“the 2003 Act”) affects hundreds of
thousands of businesses and many millions of us as workers, residents and consumers.

It regulates the sale of alcohol, the provision of late night refreshment and regulated
entertainment in England and Wales, and therefore influences activities that are central to
many people’s lives. For instance, community pubs are often at the heart of neighbourhoods,
providing employment and a focus for community engagement and social life. Licensable
activities also support profitable industries which enhance the economy and promote
growth. The majority of people who take part in regulated activities do so in an entirely
responsible way. Nevertheless, these activities can sometimes have a less positive side,
from which the licensing regime is designed to protect the public. Many agencies, such

as the police, have a role. However, licensing functions under the 2003 Act are primarily
implemented by local authorities — in their capacity as “licensing authorities” - and this role is
funded through fees.

i Licensing fees are intended to recover the costs that licensing authorities incur in implementing
the 2003 Act, within the context of the transparency and accountability mechanisms to which
licensing authorities are subject (see Chapter 8). Fees levels were set nationally in 2005, but
have not been revised since then'. The Police Reform and Social Responsibility Act 2011 (“the
2011 Act”) introduced a power for the Home Secretary to prescribe in regulations that these
fee levels should instead be set by individual licensing authorities.

iii.  Fees are payable to licensing authorities by holders of licences and certificates, and
those making applications or issuing notices?. Those paying fees, therefore, come from
a wide variety of groups. They include businesses that sell alcohol and provide late night
refreshment, not-for-profit organisations (including private members’ clubs, such as political
or British Legion clubs) and individuals (such as personal licence applicants). In addition over
120,000 Temporary Event Notices (TENS) are given each year by a variety of businesses,
not-for-profit groups and individuals to authorise licensable activities on an occasional basis.

Scope of this consultation

iv.  This consultation invites views on a number of specific aspects of the regulations that will

introduce locally-set fees under the 2003 Act. These are:

e The future of the current variable fee “bands” based on the national non-domestic
rateable value (NNDR) of the premises.

e \Whether the basis on which fees are determined should include new discretionary
mechanisms to apply different fee amounts depending on whether or not premises are:
— authorised to provide licensable activities until a late terminal hour and/or
— used exclusively or primarily for the sale of alcohol for consumption on the premises.

e |f licensing authorities are able to apply different fee amounts, whether they should have
further discretion to exclude certain classes of premises from liability for the higher amount.

1 Licensing Act 2003 (Fees) Regulations 2005 (S.I. 2005/79). The only substantive amendment has been the addition of new
fees for new processes, such as for an application for a “minor variation”.
2 Afull list of the fees is available in Chapter 7.
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e The proposed cap levels that will apply to each fee category.

e What guidance will be needed on setting fees and on efficiency and the avoidance of
“gold-plating” (by which we mean activities that go beyond the duties of the 2003 Act and
are not justified by proportionality).

e \Whether there should be a single annual fee date.

e The transition process to locally set fees.

v.  This consultation is primarily aimed at fee payers and licensing authorities, although we
welcome responses from all those who have an interest.

Legal context

vi.  The power to make fees regulations is set out in primary legislation®. These provisions are
designed to reflect wider Government policy on fees, in particular, the need to distinguish
“fees” from “taxation”. The primary legislation enables licensing authorities to charge different
amounts for different “classes of case” (or criteria) specified in the regulations, but does not
enable them to introduce new “classes of case” themselves.

vii.  In other words, the legislation enables the Home Secretary to prescribe that licensing
authorities set fee levels, but not that they determine their own fee structure. This will be
specified in regulations and will therefore remain the same across England and Wales. This
fee structure is one of the issues on which we are consulting.

vii.  The primary legislation enables the Home Secretary to apply constraints on licensing
authorities’ power to determine the amount of any fee. The Government has signalled
its intention to use this power to set caps on fee levels. Chapter 7 seeks views on
proposed caps.

iX. It should also be noted that these regulations cannot introduce new circumstances where a
fee becomes payable*. For example, they cannot add a fee for applications for review.

X.  There are a number of objectives that have shaped our approach to the consultation. These
are set out below.

Cost recovery

xi.  As described above, licensing authorities should, as nearly as possible, achieve cost
recovery for the discharge of functions under the 2003 Act®. Cost recovery is best achieved
by setting fees locally because the variations in actual costs between licensing authority
areas make it difficult to achieve a close approximation to cost recovery with nationally-set
fees. Locally-set fees should remove unintended public subsidy of the administration of the
2003 Act when a licensing authority’s costs are higher than current fee income. This should
benefit tax payers. It should also mean that fee payers do not pay more than the licensing
authority’s costs in areas with lower costs.

xii.  Alongside this consultation, the Government is seeking further evidence on variations in
costs between licensing authority areas. An estimate of licensing authority costs, based on a
small initial survey, is reflected in the accompanying Impact Assessment. We would welcome
estimates of the costs of administering the 2003 Act from all licensing authorities to fully

3 This will be sections 197A and 197B of the 2003 Act (see Appendix A).

4 A list of fee categories is contained in Chapter 7.
5 Chapter 8 of this consultation contains a description of Bg@i@géghority costs.
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assess the likely impact of locally-set fees and to ensure that costs reported are nationally
representative. This will enable the Impact Assessment to be revised at final proposal stage,
taking into account evidence received from the consultation. Further information about the
cost survey is available at www.gov.uk/goverment/consultation/locally-set-licensing-fees.

Avoiding cross-subsidisation

Xii.

Xiv.

XV.

Fees (unlike taxes) must avoid “cross-subsidisation”. This is where one class (or type) of fee
payer is charged at higher than cost-recovery so that another class can be charged less.
An example might be charging big firms more as an economic deterrent, or so that charities
or small firms can be charged less. This could be regarded as an unfair form of taxation on
those that are charged more.

Evidence suggests that the current sources of fee income are not properly aligned to
licensing authority costs, either in terms of categories of fees (such as TENs or annual fees)
or between the ‘classes’ of fee payers (for example at present the fee amount charged

for an application for a premises licence is higher for premises with higher non-domestic
rateable value, but the evidence does not support such variations in costs within licensing
authority areas). This is discussed further in the impact assessment published alongside
this consultation at www.gov.uk/goverment/consultation/locally-set-licensing-fees and in
Chapter 5.

This consultation therefore contains proposals to change the basis on which variable fee
amounts may be chargeable locally, with the intention that licensing authorities can reduce
cross-subsidisation in their areas in efficient and practical ways.

Caps

XVi.

As mentioned above, the Government has signalled its intention to set a “cap” (or highest
permitted fee level) for each fee category. The caps are intended to reassure fee payers

that locally-set fees are not a blank cheque for local government. They should not prevent
licensing authorities in areas with the highest actual costs from recovering these costs,

and should not be treated as indicative fee levels. It is expected that, in all but the most
exceptional cases in the highest cost areas, fee levels set by licensing authorities will be well
below the caps. This consultation invites views on the levels of the caps. This consultation
also seeks views on the other potential mechanisms by which fee payers could be reassured
that the fee levels they are paying are fair.

Single national payment date for annual fees

xvii. Annual fees for premises licences and club premises certificates are currently paid on the

anniversary of the date on which the licence or certificate was granted. Holders of premises
licences, particularly operators who hold multiple licences granted at different times, have
argued that it would be more efficient for them to be able to pay all their annual fees on the
same date.

xviii. This consultation therefore seeks views on whether there should be a single national

payment date for annual fees. However, it is not proposed to implement this change at the
same time as the regulations governing locally-set fees are introduced, because it would
increase the complexity of the forthcoming change to the fees regime.
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Out of scope

Additions to or exemptions from fees

XiX.

XX.

XXi.

XXii.

The only basis on which licensing authorities will be able to charge fees is cost recovery. The
regulations cannot enable fees to be charged for processes or activities for which fees are
not already chargeable, nor can they exempt premises or activities from the licensing regime.
The Government is looking more widely at how to reduce the burdens on businesses

and not-for-profit groups affected by the 2003 Act. Recent Government consultations on

its Alcohol Strategy and on regulated entertainment have invited views on a number of
de-regulatory proposals, alongside proposals to tackle alcohol-related harms.

In the case of regulated entertainment, the Government has proposed changes that will see
many activities removed from the scope of licensing entirely®. This will mean, for example,
that many temporary events that formerly required a TEN (such as community concerts)

will not require one in future. Likewise, many licences or certificates that authorise regulated
entertainment only will not be required in the future. The Government intends to align the
introduction of locally-set fee levels locally with these changes, so that operators whose
activities are set to be de-regulated (subject to Parliamentary approval) will not be subject to
locally-set fees in the interim.

Following the consultation on the Alcohol Strategy, the Government has brought forward

proposals to:

e simplify the system of personal licences;

e introduce a new form of authorisation, the “community and ancillary sales notice” (CAN),
which will reduce the burdens on community groups that sell small amounts of alcohol
and on businesses, such as small accommodation providers, that only sell limited
amounts of alcohol alongside a wider services; and

e enable licensing authorities to de-regulate late night refreshment in their area’.

These proposals (as in the case of the CAN) are expected to result in new lighter touch
processes with correspondingly low fees or (in the case of late night refreshment)
exemptions from the licensing regime.

As a consequence of the principles of cost recovery and the avoidance of cross-
subsidisation, this consultation does not propose any nationally-imposed exemptions from
the requirement to pay fees where activities remain within the licensing regime. Therefore,
exemptions from fees such as those currently applicable to community premises and similar
premises that hold a licence only for regulated entertainment, are not proposed. It should be
emphasised that the Government’s de-regulatory proposals for entertainment will exempt the
types of premises and activities that the fee exemption is currently intended to benefit from
the requirement to hold a licence.

6 E.g. “Consultation on a proposal to use a Legislative Reform Order to make changes to entertainment licensing”: https://
www.gov.uk/government/consultations/legislative-reform-order-changes-to-entertainment-licensing

7 “Consultation on delivering the Government's policies to cut alcohol fuelled crime and anti-social behaviour”. The
Government’s response was published on 17 July 2013: https://www.gov.uk/government/consultations/alcohol-strategy-
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Large events

xxiii. The “additional fees” for large event fees are not addressed in the current consultation. The
Government intends to revisit this topic after licensing authorities have developed expertise in
setting fees under the 2003 Act. In the meantime, fees for large events will remain as they are.

Impact Assessment

xxiv. An Impact Assessment has been prepared to accompany this consultation, available at
www.gov.uk/government/consultations/locally-set-licensing-fees. In addition to seeking
views on the proposals, the Government is also seeking views on the Impact Assessment.
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2. About this consultation

Geographical Scope
This consultation applies to England and Wales. We continue to work with the Welsh Government
on these proposals.

Impact Assessment
A consultation stage impact assessment is published alongside this consultation document.

Who is this consultation aimed at?

We are particularly keen to hear from everyone who will be affected by these measures, especially
those who pay licensing fees (such as those who own or work in pubs, clubs, supermarkets and
shops, or issue Temporary Event Notices); and licensing authorities, although we will welcome
responses from all those with an interest.

Duration
The consultation runs for eight weeks from 13 February 2014 until 10 April 2014.

Enquiries:
AlcoholStrategy@homeoffice.gsi.gov.uk

How to respond:
Information on how to respond to this consultation can be found on the Home Office website at
www.gov.uk/government/consultations/locally-set-licensing-fees

All responses will be treated as public, unless the respondent states otherwise.

Responses can be submitted online through the Home Office website. Alternatively you can
submit responses by email at AlcoholStrategy@homeoffice.gsi.gov.uk or by post by sending
responses to:

Alcohol Fees Consultation,
Drugs and Alcohol Unit,
Home Office,

4th Floor Fry Building,

2 Marsham Street,
London,

SW1P 4DF

If responding by email or by post, please follow the word limits in the consultation for each
question. If you wish to provide additional information, please do so in an annex to your response,
which can be emailed to the address above.
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Additional ways to become involved:

Please contact the Home Office (as above) if you require information in any other format, such
as Bralille, large font or audio. The Department is obliged to both offer, and provide on request,
these formats under the Equality Act 2010. We can also offer a version of the consultation in
Welsh on request.

After the consultation:
Responses will be analysed and a ‘Response to the Consultation” document will be published.
This will explain the Government’s final policy intentions.

Background

Getting to this stage:

The Government published its “Rebalancing the Licensing Act” consultation in July 2010.
Following this, the Police Reform and Social Responsibility Act 2011 introduced the necessary
power for the Home Secretary to prescribe that the level of fees under the 2003 Act are set by the
authority to which they are payable, based on cost recovery.
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3. Information about you

The following questions ask for some information about you. The purpose of these questions is

to provide some context on your consultation responses and to enable us to assess the impact

of the proposals on different groups of people. By providing these responses you are giving your
consent for us to process and use them in accordance with the Data Protection Act 1998.

Company Name or Organisation (if applicable):
Which of the following best describes you or the professional interest you represent? Please select
one box from the list below:

Individual involved in licensed premises
Individual involved in or managing club premises
Small or medium sized enterprise involved in licensed premises (up to 50 employees)

Large business involved in licensed premises (more than 50 employees)

Business or trade body involved in the production of alcohol
Trade body representing licensed premises
Association representing club premises

Person or organisation specialising in licensing law

Voluntary or community organisation

Licensing authority [If you are from a licensing authority please specify which licensing authority in the
box below:]

Licensing authority officer

Local Government (other)
Police and Crime Commissioner
Police force

Police officer [If you are from a police force specify which police force in the box below]

Bodies representing public sector professionals (e.g. Local Government Association,
Institute of Licensing)

Central Government
Member of the public
Other [specify in the box below]
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4. Consultation principles,
confidentiality and disclaimer

Consultation Principles

4.1

The Government has recently introduced a more proportionate and targeted approach to

consultation, so that the type and scale of engagement is proportionate to the potential impacts

of the proposal. The emphasis is on understanding the effects of a proposal and focusing on

real engagement with key groups rather than following a set process. The key Consultation

Principles are:

e departments will follow a range of timescales rather than defaulting to a 12-week period,
particularly where extensive engagement has occurred before;

e departments will need to give more thought to how they engage with and consult with those
who are affected;

e consultation should be ‘digital by default’, but other forms should be used where these are
needed to reach the groups affected by a policy; and the principles of the Compact between
Government and the voluntary and community sector will continue to be respected.

The full consultation guidance is available at:
http://www.cabinetoffice.gov.uk/sites/default/files/resources/Consultation-Principles.pdf

Responses: Confidentiality & Disclaimer

4.2

4.3

4.4

4.5

13

The responses you send us may be passed to colleagues within the Home Office, the
Government or related agencies. The Department will process your personal data in
accordance with the Data Protection Act 1998 (DPA) and in the majority of circumstances
this will mean that your personal data will not be disclosed to third parties.

Responses to this consultation may be published as part of the analysis of the consultation,
or subject to publication or disclosure in accordance with the access to information regimes.
These are primarily the Freedom of Information Act 2000 (FOIA), the Data Protection Act
1998 (DPA) and the Environmental Information Regulations 2004.

Please tick the box below if you want your response to be treated as confidential. Please be
aware that, under the FOIA, there is a statutory Code of Practice with which public authorities
must comply and which deals, among other things, with obligations of confidence.

If you have ticked the box, it would be helpful if you could explain to us why you regard your
response as confidential. If we receive a request for disclosure of your response we will take
full account of your explanation, but we cannot give an assurance that confidentiality can be
maintained in all circumstances. An automatic confidentiality disclaimer generated by your IT
system will not, of itself, be regarded as binding on the Department.
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5. Variable fee amounts: the national
non-domestic rateable value “bands”

Introduction

5.1

5.2

5.3

5.4

5.5

It is the Government’s intention that cost recovery is achieved without cross-subsidisation.
Therefore, unless there is evidence that one class (or type) of fee payer leads to higher
average costs to the licensing authority than others, everyone should pay the same.

The current fee regulations prescribe different fee amounts for the “main fees” depending on
the national non-domestic rateable value (NNDR) “band” of the premises (see the existing fees
at Appendix B). NNDR represents the open market annual rental value of a business or non-
domestic property - the rent the property would let for if it were offered on the open market.

The “bands” are:

e Band A: no NNDR to £4,300;

e Band B: £4,301 to £33,000;

e Band C: £33,001 to £87,000;

e Band D: £87,001 to £125,000; and
e Band E: £125,001 and above.

The fee amounts charged increase substantially for premises in higher bands. For example,
the fee for an application for a premises licence is £100 for premises in Band A and £635 for
premises in Band E. The only basis on which the Government would propose retaining the
use of such bands under a system of locally-set fees would be if the higher bands were, on
the basis of local evidence, related to higher costs to the licensing authority.

As described in the Impact Assessment, a study of licensing authority costs by the Home
Office (referred to as the LA Sample survey) did not support NNDR as a criterion for
variable costs because the costs incurred by premises within each band in an area were
not significantly linked to cost differences for the licensing authority. This means, therefore,
that retention of the bands would not assist in reducing cross-subsidisation. As noted in the
Impact Assessment, however, it would add marginally to the cost of setting fees because of
the need to determine costs for the members of each NNDR band.

8 The “main fees” are the fees paid in respect of: applications for new premises licences and club premises certificates;
applications for full variations to premises licences and club premises certificates; and annual fees in respect of premises
licences and club premises certificates.
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The Government therefore proposes to abandon the use of NNDR as a criterion for variable
fee amounts.

Consultation Question 1:
Do you agree or disagree that the use of national non-domestic rateable value bands as a
criterion for variable fee amounts should be abandoned?

Agree

Disagree

Don't know

Consultation Question 2:

If you disagree, please provide evidence that higher national non-domestic rateable value is
consistently linked to higher average costs to the licensing authority within individual licensing
authority areas, keeping your views to a maximum of 200 words.
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6. Variable fee amounts: alternative
classes

6.1 This chapter focuses on alternative classes (or types) of premises in respect of which
licensing authorities may be able to apply different fee amounts across their area for the
“main fees”?, if the Government does move away from the use of NNDR bands. There are
a number of different options to consider. The Government could prescribe that there be a
‘flat’ fee for the main fees in each area. However, some licensing authorities may consider
that this would neither reflect costs nor reduce cross-subsidisation. For example, they
may have evidence that, in their area, licensed restaurants or premises that close early
consistently result in lower costs than premises used mostly for drinking or those which
open until late.

Principles of alternative classes

6.2 The proposed discretion to charge different fee amounts for different classes of premises
should enable licensing authorities to more closely achieve the objective of the avoidance
of cross-subsidisation in their respective areas. These ‘classes’ would only be implemented
locally as the basis for variable fee amounts if there was evidence that (and to the extent
that) they were linked to costs in that area. They would apply throughout the licensing
authority’s area.

6.3 Any classes proposed must of course be compatible with the fees provisions in the 2003
Act. In addition, they should also be practical and efficient to implement locally so that they
do not significantly increase licensing authority costs.

Alternative classes proposed in pre-consultation discussions

6.4 During pre-consultation discussions, local government representatives and fee payers
proposed a variety of different approaches. These included methods that seek to place a
larger proportion of the fee burden on existing premises perceived as problematic or high
risk. Proposals include basing the “main fees” on
e risk assessment of each premises; and
e “polluter pays” approaches, with payments for interventions (such as inspections) or

different amounts dependent on whether there were problems during the year.

6.5 A common feature of these methods is that they would require classification of premises
in categories that are currently not a formal part of the licensing regime. They would
therefore be likely to result in additional costs and burdens (for example, in conducting
a risk assessment). They may also increase the likelihood of dispute between licensing
authorities and fee payers about the classification that emerged or whether premises were at
fault for an incident that led to the assessed risk increasing. Furthermore, they may involve
retrospective decisions that could not apply to applications or variation applications. For
these reasons, the Government is not proposing these mechanisms.

9 The “main fees” are the fees paid in respect of: applications for new premises licences and club premises certificates;
applications for full variations to premises licences and club premises certificates; and annual fees in respect of premises
licences and club premises certificates.
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6.6 The proposed criteria on which we are consulting are whether or not premises are:

a. authorised to provide licensable activities until a late terminal hour and/or
b. used exclusively or primarily for the sale of alcohol for consumption on the premises.

These are described in more detail below. However, in Question 18 below, we invite evidence in
support of other alternative classes (or types) of premises that are consistently linked to higher
or lower average costs to the licensing authority within individual licensing authority areas.

Inter-relationship between the classes

6.7 Subject to local evidence of costs, the intention is that a licensing authority will be able
to apply neither, only one, or both of the criteria cumulatively; or both of the criteria in
combination:

e |f neither criterion were applied, there would be a flat rate for all premises.

e |f one was applied (for example, late terminal hour), then this would divide premises into
two classes, those that were and were not authorised to provide licensable activities at
that hour. Those that were authorised to open later would pay an additional amount.

e |f both criteria were applied, premises that had a late terminal hour and were used
primarily for drinking would pay each additional amount cumulatively.

¢ To provide additional flexibility for licensing authorities, we also propose that licensing
authorities would be able to specify that a higher fee amount would apply only to
premises to which both criteria applied in combination. This option is explained in more
detail below.

Relationship with caps

6.8 We intend that the cap (see Chapter 7) is the highest permitted fee for that fee category.
Premises subject to any higher fee amount will still be subject to the cap.

Discretion to vary fee amounts on the basis of late terminal hour

6.9 Premises could be charged more or less for the main fees dependent on whether or not the
latest time that they are authorised to carry on licensable activities is beyond a set time in
the evening. (The exact time is considered further below, paragraph 6.12).

6.10 Discussions with licensing authorities suggest that it is likely that premises open late may,
in some areas, give rise to higher costs to the licensing authority. This could be as a
result of, for example, heightened concern about noise nuisance (which may lead to more
representations and applications for review) or the increased costs of inspection late at night.

Consultation Question 3:
Do you agree or disagree that the criterion of whether or not a premises is authorised to provide
licensable activities to a late terminal hour is linked to costs?

Agree

Disagree

Don't know
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Consultation Question 4:
If you agree, please provide evidence for your answer in the box below, keeping your views to a
maximum of 200 words.

6.11 “Late terminal hour” is a readily understood concept in the current regime, therefore making
dispute less likely and implementation relatively simple. It is important that any class that is
specified in the regulations does not itself risk incurring costs (such as those arising from a
dispute about liability to pay a fee or its amount).

Consultation Question 5:
Do you agree or disagree that the criterion of whether or not a premises is authorised to provide
licensable activities to a late terminal hour is sufficiently practical to implement?

Agree

Disagree

Don't know

Consultation Question 6:
If you do not agree, please state your reasons in the box below, keeping your views to a
maximum of 200 words.

6.12 We intend that the terminal hour which triggers the higher fee amount would be set locally
but within prescribed criteria set out in regulations. We propose that it should be within the
period midnight to 6am. (This is the same time period to which the Late Night Levy and Early
Morning Alcohol Restrictions Orders may apply).
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Consultation Question 7:
Do you agree or disagree that the licensing authority should be able to determine the hours during
which the higher fee is payable within the boundaries of midnight to 6am?

Agree

Disagree

Don't know

Consultation Question 8:
If you disagree, please state the hours during which you think licensing authorities should be able
to determine that a higher fee is payable.

From To

Select hours

6.13 We propose that licensing authorities that impose higher fees for premises that open
later have discretion to exclude premises that are authorised to open late only on certain
nights per year from the class of premises with a late terminal hour. This could mean that
premises that are only authorised to open late on special occasions, such as, for example,
New Year’s Eve or St. Patrick’s Day, would be excluded from the class of premises paying
a higher fee amount.

Consultation Question 9:

Do you agree or disagree that licensing authorities that impose higher fees for premises which
open later should have discretion to exclude premises that are authorised to open late only on
certain nights per year?

Agree

Disagree

Don't know

Consultation Question 10:
Please state your reasons, keeping your views to a maximum of 200 words.
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Discretion to vary fee amounts dependent on whether the
premises is primarily used for drinking

6.14 Premises could be charged more or less depending on whether or not they are exclusively
or primarily used for the sale of alcohol for consumption on the premises. This proposal is
similar to the “multiplier”, used as part of the current fee structure, except that it would not
be restricted to premises with high rateable value. Also, the amount by which the fee differed
would not be a prescribed multiple of the standard fee, but would be determined by the
licensing authority to reflect cost differences.

6.15 It is likely that premises that operate in this way, in some areas, give rise to higher costs to
the licensing authority, given, for example, heightened concern about crime and disorder
(which may lead to more representations and applications for review).

Consultation Question 11:
Do you agree or disagree that the criterion of whether or not a premises is used primarily for the
sale of alcohol for consumption on the premises is linked to costs?

Agree

Disagree

Don't know

Consultation Question 12:
Please provide evidence for your answer in the box below, keeping your views to a maximum of
200 words.

6.16 “Whether a premises is used exclusively or primarily for the consumption of alcohol for
consumption on the premises” is an existing concept in the current regime, used in both
the fees regulations, and in relation to whether unaccompanied children are allowed on
premises.’® However, there are mixed views on whether this criterion presents practical
challenges. Some licensing officers report that all the premises in their area that should pay
the current “multiplier” do so, other licensing officers report that there is significant difficulty
in applying the definition. For example, they report that there are premises which they
consider should pay it, but which (for example) also provide some degree of refreshment or
entertainment. It is important that any criterion which is set down in the regulations does not
itself result in costs (such as those arising from a dispute about liability to pay a fee).

10 Section 145 of the 2003 Act.
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Consultation Question 13:
Do you agree or disagree that the criterion of whether or not premises are exclusively or primarily
used for the sale of alcohol for consumption on the premises is sufficiently practical to implement?

Agree

Disagree

Don't know

Consultation Question 14:
If you do not agree, please state your reasons in the box below, keeping your views to a
maximum of 200 words.

Relationship between the criteria: a combined class

6.17 As set out in paragraph 6.7, the Government proposes to give licensing authorities flexibility
in the application of these two criteria. This includes the proposal that licensing authorities
should additionally have discretion to apply higher amounts only to premises where the
two criteria are both applicable. If this discretion were exercised, premises would only be
charged a higher amount in that area if they were used primarily for the sale of alcohol for
consumption on the premises and open to a late terminal hour. This would, in effect, enable
licensing authorities to divide premises into two classes — those that were in the combined
class and those that were not.

6.18 The benefit of this combined class would be that licensing authorities could exclude from
any higher fee amount premises that were open late or used primarily for drinking, but which
local evidence shows were not associated with higher average costs. This is an alternative
solution to the problem described in paragraph 6.19 and 6.20 below. For example, premises
such as accommodation providers, theatres and cinemas and community premises, as well
as other relevant premises, could be excluded from any higher amount if this option were
exercised in a locality. This alternative approach could be considerably simpler to implement
than discretionary exclusions, as estimates of costs would not need to be made for each
class of potentially excluded premises.
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Consultation Question 15:
Do you agree or disagree that there should be discretion to apply higher fee amounts only where
both criteria apply in combination?

Agree
Disagree

Don't know

Discretionary exclusions from classes of premises subject to a
higher fee amount

6.19 Alternatively, it has been suggested that licensing authorities that introduce different fee
amounts should be able to exclude certain types of premises from the higher amount, if
these types are not associated with higher costs''. The types of premises could potentially
be similar to those available to licensing authorities as discretionary exemptions from the
late night levy, such as: accommodation providers; theatres and cinemas; bingo halls;
community amateur sports clubs; and community premises.

6.20 This would require the regulations to specify each premises type that could be excluded.
As with the other proposed classes, the only basis on which a licensing authority would
be able to exclude these classes of premises from higher fee amounts would be evidence
linking them to lower costs. Therefore, licensing authorities would need to classify premises
into these classes and estimate costs for each one. Given the possibility of dispute about
classification, and increased complexity in determining costs, the “combined” criterion
proposed above (see paragraph 6.17-6.18) may achieve the intended objective in a simpler
and more cost-efficient way.

Consultation Question 16:

Do you agree or disagree that, if a licensing authority has determined that different fee
amounts should apply, it should have discretion to exclude certain types of premises from that
higher fee amount?

Consultation Question 17:

If discretion to exclude certain types of premises from a higher fee amount were available, what
types of premises should be specified in the regulations as potentially excluded classes? Please
give reasons for your answer, keeping your views to a maximum of 200 words.

11 Premises excluded from the higher fee amount would instead be subject to the lower fee amount. They would not be
exempt from paying a fee at all. Page 84
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Other Alternative Options

6.21 As discussed above, a range of different approaches to variable fees have been proposed
during pre-consultation discussions. Subject to any proposals meeting the constraints
imposed by the fees provisions in the 2003 Act and being practical, efficient and cost
effective to implement locally, we are interested in what alternative options should be
available for licensing authorities to apply different fee amounts in their area.

Consultation Question 18:

Are there alternative options that should be available to licensing authorities to apply different fee
amounts in their area”? Please specify and set out your evidence in the box below, keeping your
views to a maximum of 200 words.
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7. Caps

Introduction

7.1

7.2

7.3

7.4

7.5

The Government has committed to set “caps” (the highest permitted fee level) for each fee
category. The consultation invites views on proposed cap levels. These caps will provide
reassurance to fee payers that fees cannot be set at excessive levels to, for example,
generate income or be used as an economic deterrent to the undertaking of licensable
activities. The Government does not intend to set caps at levels that will prevent cost
recovery, however, as costs that are incurred in the discharge of functions under the 2003
Act ought to be recovered. The implementation and level of the cap will be subject to
periodic review, in consultation with licensing authorities, and to exceptional review, if there is
a case to do so.

It is important to note that the caps are not recommended fee levels: locally-set fee levels
should be based on local evidence of what is required for cost recovery in that fee category,
and it would be unlawful to merely set them at the level of the cap or at a proportion of the
cap, without regard to costs. The caps represent, therefore, an upper limit on the highest
costs of licensing authorities in exceptional circumstances. As described in Chapter 8,
licensing authorities should continually drive efficiency, whilst ensuring effective delivery of the
licensing regime.

The evidence from the LA Sample Survey (described in the Impact Assessment published
alongside this consultation) and discussions with licensing authorities indicates that the costs
of particular fee categories vary greatly in different licensing authorities. This is particularly
true of processes, such as applications for new licences, which can result in hearings. (This
could be due, for example, to a greater likelihood of residents’ concerns in one area than
another). Similar considerations apply to other duties of licensing authorities that can result

in a hearing, such as how often they have received objection notices from the police to an
application to vary a licence to specify a new Designated Premises Supervisor, or how often
they have received representations on applications to vary licences'.

Variable costs can apply to other processes. For example, in the case of applications for a
minor variation, licensing authorities may decide to invite views from responsible authorities,
and be required to consider residents’ representations. The case of TENs is addressed
separately below.

The result of these variations in average costs is that areas with the highest costs in any
fee category deviate very greatly from the mean. The caps proposed in the consultation

are therefore much higher than the estimated average future fee levels and are expected to
far exceed cost recovery fee levels in most areas. Chapter 8 provides more information on
mechanisms that will guard against “gold plating” and excessive costs, and invites views on
practical ways to improve efficiency.

12 The processes that can potentially result in the need for a hearing (or, in the case of an annual fee, a review) administered
by the licensing authority are 19(a) to 19()) in the list bipage 86
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7.6 The caps proposed in Table 1 below are based upon the highest reported costs in each
fee category'® in the LA Sample Survey (see the Impact Assessment accompanying this
consultation). Outliers were excluded where, after discussion with licensing authorities that
provided data, it appeared that the high estimates may not have been related to legitimate
high costs. Outliers' were, therefore, excluded for data quality purposes (for example, to
exclude calculation errors or anomalies caused by the small sample size), and not to exclude
high cost authorities.

7.7 For some rare processes, such as applications for a provisional statement and for the grant
of a certificate; and applications to remove the requirement for a designated premises
supervisor, insufficient information was available to estimate average costs to licensing
authorities. In these cases, it was assumed that highest average costs are similar to related
processes'. The costs survey that accompanies this consultation will seek further data on
licensing authority costs to augment the LA Sample Survey.

Consultation Question 19:
Do you agree or disagree that the proposed cap levels will enable your licensing authority to
recover costs?

Table 1: proposed cap levels

Question Fee Category Proposed cap Current fee or Agree/
maximum fee (for  disagree/ don’t
information only) know

processes that can result in hearings or include review hearings

19 (a) Application for the £2,400 £1,905*
grant of a premises
licence

19 (b) Application for a £2,400 £3115
provisional statement

19 (c) Application to vary a £2,400 £1,905*
premises licence

19 (d) Application to vary £105 £23

premises licence to
specify designated
premises supervisor

19 (e) Application to vary a £105 £23
premises licence to
remove requirement
for a designated
premises supervisor

19 (f) Application for the £65 £23
transfer of a premises
licence

19 (9) Interim authority notice £114 £23

19 (h) Annual fee payable £740 £1,050*
by premises licence
holder

13 That is, they are based on the licensing authorities whose reported average cost over the year was highest for each
process. They do not reflect the highest possible cost of administrating a single application or notice.

14 Ouitliers are defined here as those falling outside two standard deviations from the mean.

15 Application for the grant of a licence and application to vary a licence to specify a designated premises supervisor,

respectively. Page 87
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19 (i)

19 (j)

19 (k)

19 (1)

Application for the
grant of a certificate

Application to vary a
certificate

Annual fee payable
by club premises
certificate holder

Application for grant or
renewal of a personal
licence

other processes under the 2003 Act

19 (m)

19 (n)

19 (o)

19 (p)

19 (q)

19 (n)

19 (s)

19 ()

19 (u)

19 (v)

*denotes current maximum fee, where fee level is variable

Application to replace
stolen, lost etc.
premises licence

Notification of change
of name or address
of premises licence
holder

Application for minor
variation of a licence

Application to replace
stolen, lost etc.
certificate

Notification of change
of name or change of
rules of club

Notification of change
of address of club

Application to replace
stolen, lost etc.
temporary event notice

Application to replace
stolen, lost etc.
personal licence

Notification of change
of name or address
of personal licence
holder

Notification of interest
of freeholder etc. in
premises

Page 88
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£46
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£244

£46

£46

£46

£38

£569

£59

£50

Agenda Item 7

£635*

£635*

£350*

£37

£10.50
£10.50

£89
£10.50
£10.50
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Consultation Question 20:
Do you have any other comments on the proposed cap levels? Please specify them in the box
below, keeping your views to a maximum of 200 words.

Temporary Event Notices (TENS)

7.8

7.9

Setting a cap level for TENs presents a particular challenge for two reasons. Firstly, TENs are
used by a wide variety of organisations and individuals. For example, commercial operators
may use a TEN to go beyond the terms of their current licence, individuals may wish to sell
alcohol to the public at members’ clubs, and community or charity groups may wish to sell
alcohol at one-off events.

The Government is keen to ensure that the licensing regime is cost-efficient for all, and it is
particularly important that costs are kept as low as possible for those working to improve
their local community. As described paragraphs xx-xxi above, the Government is already
reducing regulation for such groups.

7.10 Secondly, reports from licensing authorities suggests that TENs costs vary widely. Our best

711

evidence indicates that the average TENs fee will be approximately £80'. Most authorities
that responded to the LA Sample Survey reported costs below this level, whilst a small
number of outliers reported costs significantly above £100. Analysis suggests that setting the
cap at £100 would allow cost recovery in at least the significant majority of authorities.

Subject to further evidence, the Government therefore proposes a cap of £100, as this is
appropriate for the generality of authorities and will encourage the remainder to keep their
costs as low as possible. Although some authorities currently report higher costs, it should
be noted that, with the present fee of £21, some operators may risk giving a TEN even
though they are aware that it may result in an objection notice and therefore be wasted.

We consider that an increase in the TEN fee to recover legitimate costs is likely to have an
unintended consequence of deterring this practice and thereby lowering costs in the current
highest cost areas. As set out in paragraph 7.1 above, the Government will retain the power
to conduct an exceptional review of a cap if a case is made to do so.

7.12 We therefore invite evidence from all interested parties on the appropriate level for the TEN

fee cap. The local authority cost survey that accompanies this consultation also seeks to
strengthen our evidence base further on the average cost of a TEN, the degree of variation
between areas, and the reasons for this variation, and we would encourage all licensing
authorities to complete it.

16 See the Impact Assessment published alongside this ?Qasd%atgg Table 7 (page 34) and paragraphs 36 to 44 (page 13).
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Consultation Question 21:
Do you agree or disagree that the proposed cap of £100 will enable your licensing authority to
recover costs?

Consultation Question 22:
Please set out evidence for your answer in the box below, keeping your views to a maximum of
200 words.
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8. Licensing authority costs,
transparency, consultation with fee
payers and guidance on setting fees

This chapter considers the costs that licensing authorities incur in discharging functions
under the 2003 Act and the mechanisms of transparency and accountability to which
licensing authorities are subject. It seeks views on the extent of local consultation on fee
levels and how best to provide guidance to licensing authorities so as to ensure that high
costs and “gold-plating” (exceeding the requirements of the 2003 Act) are avoided and
efficiency encouraged.

Introduction - licensing authority functions and drivers of
variable costs

Applications and notices

8.2

In administering the 2003 Act, licensing authorities must perform an administrative task of
checking and processing a number of different types of application and notice. In respect

of many of these processes, representations made by, for example, the police or residents
may trigger a hearing, which is held by the licensing authority, so that the application or
notice can be considered in more detalil in the context of the licensing authority’s duty to
promote the licensing objectives. In such cases, licensing officers may conduct an inspection
of the premises to which the application relates. In particular, hearings occur in respect of a
significant proportion of applications for premises licences and full variation applications. In
other cases, such as an application to vary the Designated Premises Supervisor in relation
to a premises licence, hearings are less common, but still occur. In rare cases, hearings may
lead to appeal procedures involving the licensing authority. Licensing authorities are also
responsible for advertising certain licensing applications on their website or by notices and
for updating the licensing register.

Existing premises licences and club premises certificates

8.3

8.4

29

Licensing authorities must hold hearings to determine applications for the review of existing
licences and certificates. A necessary component of fulfilling these responsibilities is the
monitoring of compliance with the terms of licences and certificates in their areas. This may
comprise inspections of premises, liaison with bodies with whom they work in partnership
(such as the police, other departments of local authorities, or licensed premises) and
conciliation between parties to avert the need for a review.

Licensing authorities must also carry out other functions under the 2003 Act for which no
fee is specifically chargeable. For example, they must determine and periodically update
their statements of licensing policy and they are responsible for maintaining a register of
licensing information. Under these proposals for locally-set fees, they will also be responsible
for setting fee levels. Under section 197A of the 2003 Act, the “general costs” arising from
these functions are to be recovered through fees, with a “reasonable share” of these costs
included in fee levels.

Page 91
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Responsible authority costs

8.5

8.6

Fees under the 2003 Act are intended to recover the costs of licensing authorities, and not
of other bodies. This entirely excludes the recovery of police costs, for example. However,
it includes the costs of the licensing authority exercising functions under the 2003 Act in its
capacity as a responsible authority. This can include the environmental health authority, the
planning authority; and the weights and measures authority, for example. The Government
intends that the marginal costs of administering the 2003 Act (such as the costs of
considering applications and making representations) can be recovered through licensing
fees, but not other costs. In particular, the costs of inspection, monitoring of compliance or
enforcement that arise in respect of the wider duties of responsible authorities under other
legislation should not be recovered by fees under the 2003 Act.

It is important that costs that arise in respect of regimes that are funded by tax-payers
or through their own fees regimes should not be passed onto licensing fee payers or
double-funded.

The Provision of Services Regulations 2009

8.7

The fees provisions of the 2003 Act should be read in light of the requirements set out in
the Provision of Services Regulations 2009 (the 2009 Regulations), as indeed should the
2003 Act as a whole. The 2009 Regulations provide that: “Any charges provided for by

a competent authority which applicants may incur under an authorisation scheme must

be reasonable and proportionate to the cost of the procedures and formalities under

the scheme and must not exceed the cost of those procedures and formalities”. The
Government will provide guidance to licensing authorities on the application of this provision
to fees under the 2003 Act.

Transparency and local consultation

8.8

8.9

30

There are already a number of safeguards in place to ensure that local authorities take a fair,
reasonable and transparent approach when developing policies, and this would also be the
case when setting fees. Local government is, of course, subject to democratic accountability
through councillors and the electorate. Decisions are also subject to challenge through
judicial review. Additionally, local authorities are subject to a robust external audit. For
example, the Audit Commission Act 1998 places a duty on auditors to ensure that they have
made “proper arrangements for securing economy, efficiency and effectiveness in its use of
resources”. Licensing authorities should also expect scrutiny from fee payers, particularly

on inflationary pressures and the extent to which anticipated efficiency gains are reflected

in fee levels. The Government considers, therefore, that these existing mechanisms should
reassure fee payers that fees will be set properly, at cost.

However, some fees regimes, such as that which applies to taxi licensing, require local
consultation with interested parties when fees are set (especially if they are due to increase).
The Government is therefore recommending that licensing authorities should also be
required to publish their proposed fees, and the basis on which they have been calculated,
and invite comments from interested parties, before they are implemented
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Consultation Question 23:
Do you agree or disagree that licensing authorities be required, before locally-set fees are
implemented, to:

23a: publish their proposed fee levels?;

Don't know

Agree Disagree

23b: publish the basis on which they have been calculated?

Agree Disagree Don't know

23c: publish the measures they have taken to keep costs down?

Agree Disagree Don't know

23d: invite comments from interested parties?

Agree Disagree Don't know

8.10 As well as the accountability mechanisms outlined above, local government is subject to
existing duties with regard to freedom of information. The Government is not minded to
specify any further specific requirements on local government with regard to publishing
the basis on which they have set fees. However, the Government will give consideration to
making data on licensing authority fee levels available centrally to assist fee payers in making
comparisons.

Principles of regulation, efficiency and the avoidance
of gold-plating

8.11 Licensing authorities are subject to various duties, in addition to the provisions of the 2003
Act, to ensure that they do not impose excessive burdens on those subject to regulatory
regimes or incur excessive costs. Democratic accountability and external audit has been
mentioned above. Paragraph 13.17 of the Guidance issued to licensing authorities by the
Home Secretary under section 182 of the 2003 Act emphasises that:

“The 2003 Act does not require inspections to take place save at the discretion
of those charged with this role. Principles of risk assessment and targeted
inspection (in line with the recommendations of the Hampton review) should
prevail and inspections should not be undertaken routinely but when and if they
are judged necessary.”

8.12 The Provision of Services Regulations 2009 requires that powers exercised under an
authorisation scheme (including the 2003 Act) must be based on criteria that are:

a.  non-discriminatory,

b. justified by an overriding reason relating to the public interest,
c.  proportionate to that public interest objective,

d.  clear and unambiguous,

e.  Objective,

f. made public in advance, and

g. transparent and accessible. Page 93
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8.13 Additionally, provisions under the Legislative and Regulatory Reform Act 2006 require that
any person exercising a regulatory function, including functions under the 2003 Act, must
have regard to the principles that

a. regulatory activities should be carried out in a way which is transparent, accountable,
proportionate and consistent;
b.  regulatory activities should be targeted only at cases in which action is needed.

8.14 The Government considers that, subject to these existing duties, licensing authorities
are best-placed to determine the scope of their own activities in support of the licensing
objectives. Therefore, we consider that additional guidance provided alongside regulations
on locally-set fees should avoid adding to these duties. We nevertheless seek views on what
further guidance is required on the application of these principles to functions under the
2003 Act so as to encourage efficiency and safeguard against gold-plating.

Encouraging economy and efficiency

8.15 As stated above, licensing authorities are already under a duty to show that they have
secured economy and efficiency in their use of resources. Setting fees on a cost recovery
basis will bring new focus on the importance of keeping licensing costs as low as possible,
reinforced by the priority importance of growth. Licensing bodies should set fees on the
basis of estimates of actual costs, taking into account efficiencies to be achieved. It must
be recognised that, for example, businesses that make licensing applications are seeking to
start or grow their business.

8.16 The Government therefore intends to work with the Local Government Association and other
partners to encourage innovation and best practice in securing economy and efficiency in
the delivery of licensing functions. This could include changes to existing processes and
procedures, potentially using the freedoms and flexibilities provided under the Localism
Act 2011. Suggested mechanisms include the sharing of back-office functions between
authorities and the use of partnership working and mediation to avoid the need for hearings
or review. Licensing authorities should review their costs regularly (it is good practice to
review these at least once a year) and, if appropriate, revise fee levels to take into account
any changes to their costs, including from efficiencies that they have achieved or plan to
achieve in the coming year. It is not good practice to simply assume that costs will increase
due to inflation.

Consultation Question 24:
What practical steps can licensing authorities take to secure efficiency? Please state and give
reasons for your answer in the box below, keeping your views to a maximum of 200 words.

17 The provisions apply by virtue of the Legislative and Plg%ﬁ@rglzeform (Regulatory Functions) Order 2007
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Safeguards against excessive costs and gold-plating

8.17 In addition to encouraging efficiency, we intend to ensure that the guidance guards against
excessive costs and “gold-plating” (by which we mean that activities that go beyond the
duties of the 2003 Act and are not justified by proportionality). Particular activities have been
suggested where there may be a risk of excessive costs or gold-plating, as set out below.

Consultation Question 25:
Do you agree or disagree that the Guidance should suggest that these areas present a particular
risk of excessive costs or gold-plating?

25a: Notification of residents individually of licensing applications in their area by letter (given that
the existing duties to advertise on the premises and on the licensing authorities” website enable
the involvement of local residents, and that more cost efficient methods of further engagement
may be available);

25b: Central re-charges, such as payments from the licensing budget to legal services or external
communications. These should relate to costs actually incurred in the delivery of functions under
the 2003 Act and not, for example, a standard percentage of central costs.

25c¢: The costs of discharging the statutory functions of licensing authorities that arise under other
legislation, such as the duties arising under the Environmental Protection Act 1990. (Given that
these functions are funded through taxation, and should not be funded by fees under the 2003
Act merely because they arise in respect of premises that hold an authorisation under the 2003
Act, see paragraph 8.5 above).

Consultation Question 26:

Do you think that there are other activities that may present a particular risk of excessive costs or
gold-plating? Please state and give reasons for your answer in the box below, keeping your views
to a maximum of 200 words.
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9. A single national payment date for
annual fees

Annual fees for premises licences and club premises certificates are currently paid on the
anniversary of the date on which the licence or certificate was granted. Holders of premises
licences, particularly operators who hold multiple licences granted at different times, have
argued that it would be more efficient for them to be able to pay all their annual fees on the
same date.

On the other hand, some licensing authorities consider that it would increase their costs, by
creating a peak period in their work. In any case, there would certainly be a transitional cost
in the first year. Under locally-set fees aimed at recovering costs, any increased costs would
be passed on to fee payers.

This consultation therefore seeks views on whether there should be a single national
payment date for annual fees. However, it is not proposed to implement this change at the
same time as the regulations governing locally-set fees are introduced, because it would
increase the complexity of the forthcoming change to the fees regime. For example, it would
strongly imply a date by which licensing authorities would have to have set their own fees.
Please note that this topic is therefore not assessed in the Impact Assessment.

Consultation Question 27:
Do you agree or disagree that there should be a single national payment date for annual fees in
England and Wales?

34
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10. Impact assessment

10.1 The impact assessment for the proposals in this consultation has been published alongside
this document. Consultation respondents are encouraged to comment on this document.

Consultation Question 28:

Do you think that the Impact Assessments related to the consultation provide an accurate
representation of the costs and benefits of the proposal to move to locally-set fees (including, in
particular, the costs of setting fees locally)?

Consultation Question 29:

Do you have any comments on the methodologies or assumptions used in the impact
assessment? If so, please detail them in the box below, referencing the page in the impact
assessment to which you refer. Please keep your views to a maximum of 200 words.

Page 97

35 A consultation on fees under the Licensing Act 2003



Agenda Item 7
11. List of questions

Consultation Question 1:
Do you agree or disagree that the use of National Non-domestic Rateable Value bands as a
criterion for variable fee amounts should be abandoned?

Consultation Question 2:

If you disagree, please provide evidence that higher National Non-domestic Rateable Value is
consistently linked to higher average costs to the licensing authority within individual licensing
authority areas, keeping your views to a maximum of 200 words.

Consultation Question 3:
Do you agree or disagree that the criterion of whether or not a premises is authorised to provide
licensable activities to a late terminal hour is linked to costs?

Consultation Question 4:
If you agree, please provide evidence for your answer in the box below, keeping your views to a
maximum of 200 words.
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Consultation Question 5:
Do you agree or disagree that the criterion of whether or not a premises is authorised to provide
licensable activities to a late terminal hour is sufficiently practical to implement?

Consultation Question 6:
If you do not agree, please state your reasons in the box below, keeping your views to a
maximum of 200 words.

Consultation Question 7:
Do you agree or disagree that the licensing authority should be able to determine the hours during
which the higher fee is payable within the boundaries of midnight to 6am?

Consultation Question 8:
If you disagree, please state the hours during which you think licensing authorities should be able
to determine that a higher fee is payable.

Consultation Question 9:

Do you agree or disagree that licensing authorities that impose higher fees for premises which
open later should have discretion to exclude premises that are authorised to open late only on
certain nights per year?
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Consultation Question 10:
Please state your reasons, keeping your views to a maximum of 200 words.

Consultation Question 11:
Do you agree or disagree that the criterion of whether or not a premises is used primarily for the
sale of alcohol for consumption on the premises is linked to costs?

Consultation Question 12:
Please provide evidence for your answer in the box below, keeping your views to a maximum of
200 words.

Consultation Question 13:
Do you agree or disagree that the criterion of whether or not premises are exclusively or primarily
used for the sale of alcohol for consumption on the premises is sufficiently practical to implement?

Consultation Question 14:
If you do not agree, please state your reasons in the box below, keeping your views to a
maximum of 200 words.
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Consultation Question 15:
Do you agree or disagree that there should be discretion to apply higher fee amounts only where
both criteria apply in combination?

Consultation Question 16:

Do you agree or disagree that, if a licensing authority has determined that different fee
amounts should apply, it should have discretion to exclude certain types of premises from that
higher fee amount?

Consultation Question 17:

If discretion to exclude certain types of premises from a higher fee amount were available, what
types of premises should be specified in the regulations as potentially excluded classes? Please
give reasons for your answer, keeping your views to a maximum of

200 words.

Consultation Question 18:

Are there alternative options that should be available to licensing authorities to apply different fee
amounts in their area”? Please specify and set out your evidence in the box below, keeping your
views to a maximum of 200 words.

Consultation Question 19:
Do you agree or disagree that the proposed cap levels will enable your licensing authority to
recover costs?
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Consultation Question 20:
Do you have any other comments on the proposed cap levels? Please specify them in the box
below, keeping your views to a maximum of 200 words.

Consultation Question 21:
Do you agree or disagree that the proposed cap of £100 will enable your licensing authority to
recover costs?

Consultation Question 22:
Please set evidence for your answer in the box below, keeping your views to a maximum
of 200 words.

Consultation Question 23:
Do you agree or disagree that licensing authorities be required, before locally-set fees are
implemented, to:

23a: publish their proposed fee levels?;

Agree Disagree Don't know

23b: publish the basis on which they have been calculated?

Don't know

Agree Disagree

23c: publish the measures they have taken to keep costs down?

Agree Disagree Don't know

23d: invite comments from interested parties?

Don't know
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Consultation Question 24:
What practical steps can licensing authorities take to secure efficiency? Please state and give
reasons for your answer in the box below, keeping your views to a maximum of 200 words.

Consultation Question 25:
Do you agree or disagree that the Guidance should suggest that these areas present a particular
risk of excessive costs or gold-plating”?

25a: Notification of residents individually of licensing applications in their area by letter (given that
the existing duties to advertise on the premises and on the licensing authorities’ website enable
the involvement of local residents, and that more cost efficient methods of further engagement
may be available);

25b: Central re-charges, such as payments from the licensing budget to legal services or external
communications. These should relate to costs actually incurred in the delivery of functions under
the 2003 Act and not, for example, a standard percentage of central costs.

25c: The costs of discharging the statutory functions of licensing authorities that arise under other
legislation, such as the duties arising under the Environmental Protection Act 1990.

Consultation Question 26:

Do you think that there are other activities that may present a particular risk of excessive costs or
gold-plating? Please state and give reasons for your answer in the box below, keeping your views
to a maximum of 200 words.

Consultation Question 27:
Do you agree or disagree that there should be a single national payment date for annual fees in
England and Wales?
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Consultation Question 28:

Do you think that the Impact Assessments related to the consultation provide an accurate
representation of the costs and benefits of the proposal to move to locally-set fees (including, in
particular, the costs of setting fees locally)?

Consultation Question 29:

Do you have any comments on the methodologies or assumptions used in the impact
assessment? If so, please detail them in the box below, referencing the page in the impact
assessment to which you refer. Please keep your views to a maximum of 200 words.
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12. Appendix A: Sections 197A and 197B
of the Licensing Act 2003

197A Regulations about fees

(1) Subsection (2) applies where the Secretary of State makes regulations under this Act
prescribing the amount of any fee.
(2) The Secretary of State may, in determining the amount of the fee, have regard, in particular, to--
(@) the costs of any licensing authority to whom the fee is to be payable which are referable
to the discharge of the function to which the fee relates, and
(b) the general costs of any such licensing authority;

and may determine an amount by reference to fees payable to, and costs of, any such licensing
authorities, taken together.

(3) A power under this Act to prescribe the amount of a fee includes power to provide that the
amount of the fee is to be determined by the licensing authority to whom it is to be payable.
(4) Regulations which so provide may also specify constraints on the licensing authority's power
to determine the amount of the fee.
(5) Subsections (6) and (7)--
(@) apply where, by virtue of subsection (3), regulations provide that the amount of a fee is
to be determined by a licensing authority, and
(b) are subject to any constraint imposed under subsection (4).

(6) The licensing authority--
(@) must determine the amount of the fee (and may from time to time determine a revised
amount),
(b) may determine different amounts for different classes of case specified in the regulations
(but may not otherwise determine different amounts for different cases), and
(c) must publish the amount of the fee as determined from time to time.

(7) In determining the amount of the fee, the licensing authority must seek to secure that the
income from fees of that kind will equate, as nearly as possible, to the aggregate of--
(@) the licensing authority's costs referable to the discharge of the function to which the fee
relates, and
(b) a reasonable share of the licensing authority's general costs;

and must assess income and costs for this purpose in such manner as it considers appropriate.

197B Regulations about fees: supplementary provision

(1) Subsections (2) and (3) apply for the purposes of section 197A.
(2) References to a licensing authority's costs referable to the discharge of a function include, in
particular--
(@) administrative costs of the licensing authority so far as they are referable to the
discharge of the function, and
(b) costs in connection with the dischei._r)%agg ihﬁgunction which are incurred by the
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licensing authority acting--
() under this Act, but

(i) in a capacity other than that of licensing authority (whether that of local authority,
local planning authority or any other authority).

(3) References to the general costs of a licensing authority are to costs of the authority so far as

they are referable to the discharge of functions under this Act in respect of which no fee is
otherwise chargeable and include, in particular--

(@) costs referable to the authority's functions under section 5;

(b) costs of or incurred in connection with the monitoring and enforcement of Parts 7 and 8
of this Act;

(c) costs incurred in exercising functions conferred by virtue of section 197A.

(4) To the extent that they prescribe the amount of a fee or include provision made by virtue of
section 197A(3) or (4), regulations may--

(@) make provision which applies generally or only to specified authorities or descriptions of
authority, and

(b) make different provision for different authorities or descriptions of authority.

(5) Subsection (4) is not to be taken to limit the generality of section 197.
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13. Appendix B: Current fee levels under

Table 1: Main fee levels (as they currently stand)

Band A B

Non domestic rateable value No £4,301 to
rateable £33,000
value to
£4,300

Premises licences

Application for grant and variation £100 £190

Multiplier applied to premises used exclusively N/A N/A

or primarily for the supply of alcohol for

consumption on the premises (Bands D & E only)

Annual fee £70 £180

Annual charge multiplier applied to premises N/A N/A

used exclusively or primarily for the supply of

alcohol for consumption on the premises (Bands

D&E only)

Club premises certificates

Application for grant and variation £100 £190

Annual fee £70 £180

C

D E

£33,001 £87,001  £125,001
to to plus
£87,000 £125,000

£315 £450 £635
N/A X2 (£900) X3
(£1,905)

£295 £320 £350
N/A X2 (£640) X3
(£1,050)

£315 £450 £635
£295 £320 350

Table 2: Other fees in the Act (as they currently stand

Application for the grant or renewal of a personal licence

Temporary event notice
Theft, loss, etc. of premises licence or summary

Application for a provisional statement where premises being built etc.

Notification of change of name or address

Application to vary licence to specify individual as premises supervisor

Application for transfer of premises licence

Interim authority notice following death etc. of licence holder

Theft, loss etc. of certificate or summary

Notification of change of name or alteration of rules of club

Change of relevant registered address of club
Theft, loss etc. of temporary event notice
Theft, loss etc. of personal licence

Application to vary premises licence to include alternative licence condition

Application for a minor variation to a licence or certificate.

Duty to notify change of name or address

Right of freeholder etc. to be notified of licensing matters
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Table 3: Current additional fees for “large events” (premises licences where more than 5,000 people are

expected in non-purpose built premises)

Number in attendance at any one time Additional Premises licence fee ~ Additional annual fee payable if

applicable
5,000 to 9,999 £1,000 £500
10,000 to 14,999 £2,000 £1,000
15,000 to 19,999 £4,000 £2,000
20,000 to 29,999 £8,000 £4,000
30,000 to 39,999 £16,000 £8,000
40,000 to 49,999 £24,000 £12,000
50,000 to 59,999 £32,000 £16,000
60,000 to 69,999 £40,000 £20,000
70,000 to 79,999 £48,000 £24,000
80,000 to 89,999 £56,000 £28,000
90,000 and over £64,000 £32,000
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A consultation on fees under the
Licensing Act 2003

Variable fee amounts: the national non-domestic rateable value
“bands”

Consultation Question 1
Do you agree or disagree that the use of national non-domestic rateable value bands as a criterion
for variable fee amounts should be abandoned?

e Agree
If you agree skip to question 3

Consultation Question 3
Do you agree or disagree that the criterion of whether or not a premises is authorised to provide
licensable activities to a late terminal hour is linked to costs?

e Agree

Consultation Question 4
If you agree, please provide evidence for your answer, keeping your views to a maximum of 200
words.

e The majority of complaints relate to noise and disturbance late at night. Paying people to
work out of hours — additional costs — double manning — out of hours log ons. Costly
committee hearings more likely with applications for late terminal hours

Consultation Question 5
Do you agree or disagree that the criterion of whether or not a premises is authorised to provide
licensable activities to a late terminal hour is sufficiently practical to implement?

o Agree

If you agree, skip to question 7.

Consultation Question 7
Do you agree or disagree that the licensing authority should be able to determine the hours during
which the higher fee is payable within the boundaries of midnight to 6am?

e Disagree

Consultation Question 8
If you disagree, please state the hours during which you think licensing authorities should be able to
determine that a higher fee is payable.
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e 1lpmto6am

Consultation Question 9

Do you agree or disagree that licensing authorities that impose higher fees for premises which open
later should have discretion to exclude premises that are authorised to open late only on certain
nights per year?

e Agree

Consultation Question 10
Please state your reasons, keeping your views to a maximum of 200 words

e Those that only open late on a limited number of special occasions per year are unlikely to
generate the same costs for the licensing authority as a premise that opens late all year
round.

Consultation Question 11
Do you agree or disagree that the criterion of whether or not a premises is used primarily for the
sale of alcohol for consumption on the premises is linked to the costs?

o Agree

Consultation Question 12
Please provide evidence for your answer in the box below, keeping your views to a maximum of 200
words.

e For example high volume vertical drinking establishments tend to generate more costs for
authority than restaurants with alcohol sales being as an ancillary to food.

Consultation Question 13
Do you agree or disagree that the criterion of whether or not premises are exclusively or primarily
used for the sale of alcohol for consumption on the premises is sufficiently practical to implement?

e Disagree

Consultation Question 14
If you do not agree, please state your reasons in the box below, keeping your views to a maximum of
200 words.

e It needs to be clear as most pubs/clubs tend to provide food and would argue that provision
of alcohol for consumption on premises is not their primary use.

e This would need to be clearly defined to ensure that time and expense was not incurred by
licensing authorities and the trade arguing as to whether they fall within the definition or
not.

e It would be a matter of degree therefore you and be asking licensing officers to judge
degree, this may cause confusion.

Consultation Question 15
Do you agree or disagree that there should be discretion to apply higher fee amounts only where
both criteria apply in combination?

e Agree
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Consultation Question 16

Do you agree or disagree that, if a licensing authority has determined that different fee amounts
should apply, it should have discretion to exclude certain types of premises from that higher fee
amount?

e Agree

Consultation Question 17

If discretion to exclude certain types of premises from a higher fee amount were available, that
types of premises should be specified in the regulations as potentially excluded classes? Please give
reasons for your answer, keeping your views to a maximum of 200 words.

e Community premises operated on a ‘not for profit’ basis such as village halls, church halls
and community halls. (those that can dis-apply the DPS requirements)

Consultation Question 18
Are there alternative options that should be available to licensing authorities to apply different fee
amounts in their area?

e The likelihood of costs being incurred. Complaints/hearings rises in line with late terminal
hours.
e A premises closing at 11pm should therefore pay less than one opening until midnight and
so bands could be set based on terminal hour for licensable activities — for example
e Band A—-upto1lpm £200
e BandB-11pm to lam £ 500
e Band C- later than 1am (up to 24 hours) £1000
e 50% discount for certain classes such as Community Premises.
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Consultation Question 19
Do you agree or disagree that the proposed cap levels will enable your licensing authority to recover
costs?

Question Fee Category Proposed | Current or Agree/disagree/don’t
Cap maximum fee know

(for information
only)

19(a) Application for the £2,400 £1,905* Agree
grant of a premises
licence

19(b) Application for a £2,400 £315 Agree
provisional
statement

19(c) Applicationtovarya | £2,400 £1,905* Agree
premises licence

19(d) Application to vary £105 £23 Agree
premises licence to
specify designated

premises supervisor

19(e) Applicationtovarya | £105 £23 Agree
premises licence to
remove requirement
for a designated
premises supervisor

19(f) Application for the £65 £23 Disagree — should be
transfer of a as DPS (£105)
premises licence

19(g) Interim authority f114 £23 Agree
notice

19(h) Annual fee payable £740 £1,050* Agree
by premises licence
holder

19(i) Application for the £2,400 £635* Agree
grant of a certificate

19(j) Application to vary a | £2,400 £635*% Agree
certificate

19(k) Annual fee payable £720 £350* Agree
by club premises
certificate holder

19(1) Application for grant | £114 £37 Agree
or renewal of a
personal licence

Other processes under the 2003 act

19(m) Application to f46 £10.50 Agree
replace stolen, lost
etc. premises licence

19(n) Notification of f46 £10.50 Agree
change of name or
address of premises
licence holder

19(o) Application for minor | £244 £89 Agree
variation of a licence
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19(p)

Application to
replace stolen, lost
etc. certificate

£46

£10.50

Agree

19(a)

Notification of
change of name or
change of rules of
club

£46

£10.50

Agree

19(r)

Notification of
change address of
club

£46

£10.50

Agree

19(s)

Application to
replace stolen, lost
etc. temporary event
notice

£38

£10.50

Agree

19(t)

Application to
replace stolen, lost
etc. personal licence

£59

£10.50

Agree

19(u)

Notification of
change of name or
address of personal
licence holder

£59

£10.50

Agree

19(v)

Notification of
interest of
freeholder etc. in
premises

£50

£21

Agree

*Denotes current maximum fee, where fee level is variable

Consultation Question 20:

Do you have any other comments on the proposed cap levels?

° No other comments

Consultation Question 21
Do you agree or disagree that the proposed cap of £100 will enable your licensing authority to

recover costs?

o Agree

Consultation Question 22
Please set out evidence for your answer in the box below, keeping your views to a maximum of 200

words.

e Hearings for TENs are relatively rare and are usually an admin procedure only, £100 should cover

costs.
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Licensing authority costs, transparency, consultation with fee payers
and guidance on setting fees

Consultation Question 23
Do you agree or disagree that licensing authorities be required, before locally-set fees are
implemented, to;

e 23a Publish their proposed fee levels?
e Agree
e 23b Publish the basis on which they have been calculated?
o Agree
e 23c Publish the measures they have taken to keep costs down?
e Agree
e 23d Invite comments from interested parties?
e Agree

Consultation Question 24
What practical steps can licensing authorities take to secure efficiency?

e The licensing authorities in Worcestershire have already taken steps to efficiency by bringing
together their licensing functions which are delivered by a shared service “WRS”
e Mediation is always attempted to avoid unnecessary costs from hearings and reviews.

Consultation Question 25
Do you agree or disagree that the Guidance should suggest that these areas present a particular risk
of excessive costs or gold-plating?

e Agree

e 25a Notification of residents individually of licensing applications in their area by letter (given
that the existing duties to advertise on the premises and on the licensing authorities’ website
enable the involvement of local residents, and that more cost efficient methods of further
engagement may be available);

e Agree

e 25b Central re-charges, such as payments from the licensing budget to legal services or external
communications. These should relate to costs actually incurred in the delivery of functions
under the 2003 Act and not, for example, a standard percentage of central costs.

e Agree

e 25c The costs of discharging the statutory functions of licensing authorities that arise under
other legislation, such as the duties arising under the Environmental Protection Act 1990. (Given
that these functions ar funded through taxation, and should not be funded by fees under the
2003 Act merely because they arise in respect of premises that hold an authorisation under the
2003 Act

e Agree
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Consultation Question 26
Do you think that there are other activities that may present a particular risk of excessive costs or
gold-plating?

e No

A single national payment date for annual fees

Consultation Question 27
Do you agree or disagree that there should be a single national payment date for annual fees in
England and Wales?

e Agree

Impact assessment

Consultation Question 28

Do you think that the impact Assessments related to the consultation provide an accurate
representation of the costs and benefits of the proposal to move to locally-set fees (including, in
particular, the costs of setting fees locally)?

e Agree
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BROMSGROVE DISTRICT COUNCIL

LICENSING
COMMITTEE 17th March 2013

17th March 2014

» Worcester Road Hackney Carriage Stand - proposal

= Scrap Metal Dealers Act 2013 — update on licences issued, compliance
visits etc.

» Licensing Act 2003 — Statement of Licensing Policy Consultation
Responses Considered

» Home Office Consultation on fees under the Licensing Act 2003

» Licensing Committee Work Programme 2014/2015 — items for inclusion

23rd June 2014

Street Collections — new policy
Licensing Annual Report
Worcester Road Hackney Carriage Stand — consultation responses

considered

22nd September 2014

10th November 2014

23rd March 2015

To Be Allocated To Suitable Available Dates

DPPO - Designated Public Places Order — further update report from the
Senior Community Safety Officer, to brief Members on the new legislation in
the Anti-Social Behaviour Crime and Policing Act once the Act has received
the Royal Assent

Street Café Policy
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